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Renewal Planned 
Of Plea to Sever 


Mexico Relations 


Rep. Boylan (Dem.) of New 
York Says He Will Ask 
Action on Resolution 
Now in House. 


States Latin Nation 
Is Turning Bolshevik 


President Calles Said to Seek 
Power to Issue and Abrogate 
Any Agrarian Law as He 
Deems Fit. 


Representative John J. Boylan (Dem.), 
of New York City, author of a resolu- 
tion for severance of diplomatic -rela- 
tions with Mexico on which hearings 
were held at the recent session of Con- 
gress, stated orally on November 26 that 
he will seek action on the resolution by 
the House Committee on Foreign Af- 
fairs at the coming session. He said 
the Mexican government is “really drift- 
ing toward communism and bolshevism.” 

Mr. Boylan said: 

Pleased with Federal Course. 

“At last the administration is waking 
up to a condition that exists in Mexico. 
When I introduced my resolution last 
February, calling for the withdrawal of 
diplomatic relations with Mexico, I stated 
that Mexico is really drifting toward 
communism and bolshevism. Subsequent 
developments have confirmed the views 
in the matter that I then expressed. 

“I am pleased, although at this late 
date, to learn that the administration at 
last has awakened to the deplorable con- 
ditions in Mexico and has become cogni- 
zant of the real effect of the Mexican 
constitution of 1917 upon the rights of 
United States citizens and other na- 
tionals in Mexico. I sincerely trust that 
the action taken by the United States 
Government will not be a mere gesture. 
I hope its attitude will- be such as to 
compel the bolshevik government of 
Mexico to respect the rights of our Gov- 
ernment and our citizens. ~ 

“My resolution to sever relations with 
Mexico until 


[Continued on Page 16, Col. 2.] 


Decline Registered 


In Check Payments | 


Distribution of ~- Merchandise 
Continues at Higher Level 
Than Last Year. 


Conditions 


merce from key commodity indexes for 
the third week in November. 
failures showed a ‘higher record than for 
either the previous week or the corre- 
sponding week last year. 

The full text of the summary issued 
by the Department of Commerce, No- 
vember 26, is as follows: 

Check payments during the third week 
of November were larger than during 
the previous week, but were considerably 
smaller than a year ago. The distribu- 


tion of merchandise, as seen from car | 
loadings, was at a high level for this | 


time of last year, exceeding’ any week of 
1925, but falling short of recent weeks. 


The production of bituminous coal con- | 


tinued its progressive increase and ex- 


ceeded the same week of last year, and | 


the bee-hive coke output, while larger 
than for the previous week, declined 
from a year ago. Lumber output de- 
clined from both comparative periods. 
Wholesale prices showed little change 
during the third week of November, only 
wheat and cotton being lower than for 
the previous week. The loans and dis- 
counts of the Federal reserve member 
banks continued to decline from recent 


levels, and were but little more than at | 


this time last year. 

Interest rates on time money remained 
the same as in the previous week, while 
the call money rate advanced; rates on 
time money, however, 
a@ year ago, while call money rates re- 
mained unchanged. 

Prices of both stocks and bonds were 
slightly higher than during the previous 
week and also exceeded the same week 
of 1925. 


Early Publication Planned 
Of Report on Philippines 


The essential portion of the report by 
Col. Carmi Thompson, on his investiga- 
tion into the economic possibilities of the 
Philippine Islands will probably be made 
public in the near 
nounced officially at the White House on 
November 26. It was further 
orally in behalf of President Coolidge, 
that certain confidential reports may be 
withheld from publication, but the major 
findings will be published and that there 
is a possibility that it will be published 
in entirety, 


) 


| a potential million 





Farmers Appreciative 


Of Service by Radio 


Department of Agriculture Says 
It Is Largest User for 
Information Purposes. 


The United States Department of 
Agriculture is the world’s largest user 
of radio for informational purposes, ac- 
cording to a statement just made by the 
Department, saying its service reaches 
farmers, and that 
their appreciation is attested by the 
many letters received daily. 

The full text of the announcement 
follows: 


The world’s largest user of radio for 


informational purposes is the United 
States Department of Agriculture. Its 


| daily educational programs of a half- 


hour or more broadcast from i100 sta- 
tions, together with the market news 
service and weather forecasts, make up 
a grand total of hours on the air not 
approached by any other single user of 
radio for nonentertainment purposes. 

Already radio has definitely proved its 
effectiveness as a supplemental agency 
in spreading the department’s educa- 
tional matter. That the programs are 
successfully holding their own in dial 


[Continued on Page 4, Column 7.] 


Atlantic Coast Line Railway 
Seeks to Issue Stock 


The Atlantic Coast Line Railroad has 
just applied to the Interstate Commerce 
Commission for authority to issue and 
sell $13,756,500 of its common stock to 
provide funds for its corporate purposes, 
including extensions to its lines and addi- 
tions and betterments, to be offered at 
par for subscription by its preferred and 
common stockholders in proportion to 
their present holdings, one share of new 
stock for each five shares of stock held 
as of November 30. The company under 
its charter has authority to issue $100,- 


such time that Govern- ; 
ment shall amend its constitution of 1917 | 


in domestic business are | 
summarized by the Department of Com- | 


Business | 


were lower than | 


future, it was an- | 


stated | 





000,000 of stock, of which $76,000,000 


has been authorized by 


its stockholders 


and $68,782,900 has been issued. 





Right to Acquire 
Hocking Railway 


Latter Is Also Authorized by 
I. C. C. to Issue Stock 
and Notes to Build 
New Line. 


The report of Division 4 of the Inter- 
state Commerce Commission authorizing 
the Chesapeake & Hocking Railway to 
issue $70,000 of common stock and $12,- 
500,000 of promissory notes for the pur- 
pose of constructing a line from Gregg to 
Valley Crossing, Ohio, 63 miles, and also 
authorizing the Chesapeake & Ohio Rail- 
way to acquire control of the company by 
purchase of the stock, was made public on 
November 26. 

Chairman Joseph B. Eastman filed a 
dissenting opinion, stating that in his 
judgment this will involve a “consolida- 
tion into a single system for ownership 
and operation which we are without 
authority to approve under paragraph 2 
of section 5.” 

The line is proposed to connect the 
lines of the C. & O. with those of the 
Hocking Valley Railroad, which it con- 
trols. The full text of the report, dated 
November 23, and of the dissenting opin- 
ion, follows: 


The Chesapeake & Hocking Railway 


Company, a corporation organized for | 
the purpose of engaging in interstate | 


commerce by railroad, hereinaftet called 
the Hocking, has duly applied for au- 
thority undér section 20a of the inter- 
state commerce act to issue $70,000 of 
common capital stock and not exceeding 
$12,500,000 of promissory notes. The 


Chesapeake & Ohio Railway Com- 
act, hereinafter called the C. & O., has 
filed an application under paragraph (2) 
of section 5 of the act for an order au- 


[Continued on Page 11, Column 7.] 


C.& 0. Granted 





Disarmanient Plans 


OnA genda of League 


Desenber Session of Council to 
Take Up French, Finnish 
and Polish Proposals. 


The forty-third session of the Council 
of the Leagué of Nations will open De- 
6 at Geneva. 


cember The provisional 


| agenda of this meeting has been com- 


municated in advance to the various 
governments, and a copy has been re- 
ceived with other League documents at 
the Department of State. 


The Council will consider the work of 
the Preparatory Committee for the 
Economic Conference, which began 


of the Council Committee on Disarma- 
ment, which meets December 1, to ex- 
amine French, Finnish and Polish pro- 
posals for disarmament. 

The Council will also consider the 
problem of the transferable vote and the 
principle of proportional representation, 
in connection with the problem of elec- 
tion of members of the Council. It will 


[Continued on Page 3, 


Column 6.] 


Protocol Prohibiting Gas 
In War Awaits Senate Action 


The Geneva protocol prohibiting the 
use of poison gas in war is now awaiting 
ratification before the Senate. This state- 
ment was made orally at the White 
House on November 26. 

The protocol, which was the result of 
study by all of the delegates attending 
the conference, including Representative 
Theodore Burton (Rep.), of Cleveland, 
Ohio, contained no new principle not 
previously recognized by the important 
powers, it was said, and is essentially 


! similar to the anti-poison gas provisions 
pany, a carrier by railroad subject to the | 


ratified at the Washington Arms Limita- 
tion Conference in 1922. France, it was 
said, is the only other nation of the Great 
Powers signing the Washington treaty 
which has not ratified the provisions 
against the use of poison gas. 


its | 
sessions November 15, and also the work | 
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Progress Made 


In Eradication 


Ot Tuberculosis 


Specialist on Animal Disease 
Says Work Has § 
Money and Human 


Saved 


Lives. 

It would take probably $100,000,000 to 
wipe out animal tuberculosis in_ this 
country, Dr. J. A. Kiernan, chief of the 
tuberculosis-eradication work for the De- 
partment of Agriculture, says in a state- 
ment just issued by the department. 

Great as that cost is, Dr. Kiernan 
continues, the amount of money is small 
compared to the loss that would be suf- 
fered if money were not available for 
the present campaign against the dis- 
ease. He quotes Dr. A. Stanley Griffith 
of the University of Cambridge for the 
conclusion “that the bovine _ tubercle 
bacillus is not intrinsically less vitulent 
for man than the human tubercle bac- 
cillus.” 

The full text of the statement by the 
Department of Agriculture follows: 

In 1917 animal tuberculosis was caus- 
ing a loss of about $40,000,000 a year, 
and if the disease had been allowed to 
go on and spread at the rate it was then 
going, no one can tell to what tremendous 
figures the annual loss might have 
mounted—hundreds of millions of dollars 
a year might not have covered it. So 
says Dr. J. A. Kiernan, chief of the 
tuberculosis-eradication division of the 
Bureau of Animal Industry. 

$100,000,000 Is Needed. 

Dr. Kiernan says it would probably 
take $100,000,000 or more to wipe out 
animal tuberculosis in this country, or to 
reduce it to one-half of 1 per cent, but 
even at that, great as that cost is, that 
amount of money is infinitesimal as com- 
pared with what the loss might have 
been if the money had not been avail- 





[Continued on Page 4, Column 7.] 


Osages Gow Going In Debt 


Department of Interior to Re- 
ject Claims for Goods Sold 
Without Authorizatton. 


Charles H. Burke, Commissioner of In- 
dian Affairs, Department of the Interior, 
in a further effort to stop debts being 
contracted by restricted Osage Indians 

of Oklahoma, has issued an order (the 
| full text of which appears below), stat- 
ing that on and after December 1 the 
Department will refuse to recognize 
claims of persons, firms, associations, 
companies or corporations for goods, 
wares or merchandise sold to or services 
rendered to such Indians. The order 
provides, however, that in cases of an 
“emergency” the Indians may, under cer- 
tain conditions, be furnished goods, wares 
merchandise or services, but such emer- 
| gency “must be real and not fanciful or 
imaginary.” 

The order is in the form of a letter to 
J. George Wright, Superintendent of gbe 
| Osage Indian Agency, at Pawhuska, 
Okla., with instructions to carry it out. 

Commissioner Burke states, in this 
connection, that notwithstanding acts of 
Congress and departmental rulings, seek- 


Column 1.) 


[Continued on Page 2, 


Director Lord Submits 
Budget to President 


Estimates for the Governmental 
budget for the fiscal year ending June 
30, 1928, have been completed, H. M. 
Lord, Director of the Budget, announced 
orally November 26, after a conference 
with President Coolidge at the White 
House. ek ) 

Director Lord would give no intimation 
as to the total of the estimates nor as to 
amounts for individual departments or 
bureaus, but stated that the budget would 
be somewhat larger than for 1927. The 
country, he said, is becoming more and 
more prosperous each year, and the 
budget is keeping pace with this pros- 
| perity. 














Index- -Summary of All News Con Contained in Today’ s Issue 


Aeronautics 


Army takes lead in cross country 
flights on airway between Washington 
and Dayton. 

Page 5, Col. 5 


A griculture 


Former president of American Farm 
Bureau urges President Coolidge to im- 
mediately lease Muscle Shoals prop- 
erties, primarily for production of ni- 
trates as farm relief measure. 

Page 16, Col. 7 

Department of Agriculture says Fed- 
2ral activity has checked spread of ani- 
mal tuberculosis. 

Page 1, Col. 5 

Weather is reported as stimulating 
to dairy hay demands with higher mar- 
kets for week ending November 20. 

Page 4,-Col. 2 

United States produces bulk of “sales 
corn and is principal consumer of manu- 
factured product. 

Page 4, Col. 3 


Appropriations 
Director of Bureau of the Budget 
submits 1927-1928 budget to President. 


Page 1, Col. 6 
Banking 


Consolidated statment of conditions 
of Federal Reserve Banks, as of No- 
vember 24, shows increase of $60,600,- 
000 in holdings of discounted bills and 
declines of $7,300,000 in holdings of 
bills bought in open market, and of 
$38,800,000 in deposits. 

Page 11, Col. 5 

Supreme Court of the United States 
holds that claim against German bank 
is payable in marks, not dollars, regard- 
less of the depreciated value of the 
mark. 

Page 13, Col. 7 

Daily statement and analysis chart 
of the condition of the United States 
Treasury. 

Page 11, Col. 4 

Federal Sindee System admits new 
State Bank. 

Page 11, Col. 6 
Foreign exchange rate. . 

Page 11, Col. 4 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. : 
Page 14, Col. 5 


Census Data 


Department of Commerce reports in- 
crease in both marriages and divorces 
in Tennessee during 1925 over 1924. 

Page 2, Col. 3 


Civil Service 


Civil Service Commission calls ex- 
amination to fill vacancies as poultry 
hubsbandnian and marketing specialist. 


Page 14, Col. 7 
Coal 


Advices to Department of Commerce 
say Belgium is confronted with possi- 





‘ie bility of rationing coal~or restricting 
exports. 
Page 8, Col. 5 


Commerce-T rade 


Exports of soft drinks in 1925 show 
gain in value over 1924, imports de- 
cline. 

Page 8, Col. 7 

Department of Commerce summarizes 
business conditions in third week of 
November. 

Page 1, Col. 1 

Weekly summary of world trade con- 
litions by the Department of Commerce. 

4 Page 8, Col. 1 

Exports of machinery by France re- 
ported doubled since war. 

Page 16, Col. 6 

United States produces bulk of broom 
corn and is principal consumer of manu- 
factured product. 

Page 4, Col. 3 

North Africa supply of phosphate 
gives France leadership in world pro- 
duction. 

Page 4, Col. 
Congress 

Rep. Boylan says he will ask action 
at coming session of Congress on pend- 
ing resolution to sever diplomatic re- 
lations with Mexico. 

Page 1, Col. 1 

Geneva protocol prohibiting poison 
gas in war before Senate for ratifica- 
tion. 

Page 1, Col. 4 

Senator Watson expresses opinion 
that Senators will favor reduction of 
public debt by use of surplus in Treas- 
ury, as against refund to taxpayers. 

Page 11, Col. 6 


Construction 
Chart showing October bookings of 
fabricated steel. 
Page 8, Col. 5 
Court Decisions 
See 


Customs 


Customs Court affirms classification 
of slippers as in part of ornaments or 
trimmings, denying reduction in duty 
assessed. 


“Customs.” “Supreme Court.” 


Page 7, Col. 7 
Customs Court holds lapis beads 
loosely strung on cotton strings duti- 
able at 20 per cent ad valorem instead 
of 80 per cent as levied by collector. 
Page 15, Col. 4 
Customs Court lowers duty on pipe 
seconds, holding them to be iron or steel 
tubes not specially provided for. 
Page 7, Col. 7 
Custom Court reverses assessment, 
classifying cotton gloves and mittens at 
lower rate. 
Page 7, Col. 6 
Customs Court classifies agate but- 
tons for lower duties. 
Page 7, Col. 7 
Customs Court affirms appraisal on 
earthenware. 
Page 7, Col. 7 


6 


Education 


Continuation of full text of state- 
ment announcing plans for an official 
gazetteer of the United States and its 
possessions. 

Page 5, Col. 4 

Bureau of Education reports results 
of study of part-time employment of 
intermediate pupils of public schools in 
Detroit. 

Page 2, Col. 7 

Dr. Charles Armstrong, of the Pub- 
lic Health Service, describes efforts to 
safeguard the nation’s milk supply. 

Page 16, 

Two concerts announced to be given 

at Library of Congress. 


Foodstuff s 


Dr. Charles Armstrong, of the Pub- 
lic Health Service, describes efforts to 
safeguard the nation’s milk supply. 

Page 16, 


Page 2, Col. 6 


’ 


See “Agriculture.” 


Foreign Affairs 


Rep. Boylan says he will ask action | 


at coming session of Congress on pend- 
ing resolution to sever diplomatic 
lations with Mexico. 


re- 


Page 1, Col. 1 
Council of League of Nations, to take 


up report of committee on disarmament | 
Finland and Po- | 


proposals of France, 
land. 


Page 1, Col. 4 | 


Department of State is forwarded 
copies of League of Nations agreements 
between Denmark, Czechoslovakia, Aus- 
tria and Germany. 

Page 3, Col. 

Membership of conciliatory commis- 
sion between Sweden and Latvia is com- 
pleted. . 

Page 3, 

Continuation of full text of exchange 
of notes on United States rights under 
Mexican land laws. 

Page 3 Col. 5 

Geneva protocol prohibiting poison 
gas in war before Senate for ratifica- 
tion. 

Page 1, Col. 4 


Gov't Personnel 


Commissioner of Patents, in annual 
report, says larger force is needed to 
handle growing number of applications. 

Page 8, Col. 4 

Captain A. H. Conner, of Boise, 
Idaho, named Superintendent of Fed- 
eral Prisons. 

Page 16, Col. 4 

Daily decisions of the General Ac- 
counting Office. 

Page 14, Col. 

Orders issued to the personnel 
the War Department. 

Page 14, Col. 

Orders issued to the personnel 
the Navy Department. 

Page 14, Col. 5 

Orders issued to the personnel of 
the Marine Corps. 


2 
of 


of 


Page 14, Col. 7 
Changes announced in diplomatic and 
consular services. 


Home Economics 


Col. 3 | 


Gov't Supplies 


Field officers of National Parks are 
to be privileged to buy supplies direct 
to take advantage of quick discounts. 

Page 4, Col. 6 


Gov't Topical Survey 


Dr. Charles Armstrong, of the Pub- 
lic Health Service, describes efforts to 
safeguard the nation’s milk supply. » 

Page 16, Col. 3 





Scientific method of cooking meat is 
used in demonstration at meeting of 
American Society of Animal Produc- 
tion in Chicago. 

Page 2, Col. 6 

Model kitchennette and small steak 
exhibited by Bureau of Home Eco- 
nomics to illustrate demand for small 





Col. 3 | 


Col. 1 | 


| mortality wate in week ending Novem- 


5 | Iron and Steel 


cuts of meat. 

Page 2, Col. 3 
| Bureau of Home Economics explains 
proper method of hanging curtains. 
| Page 2, Col. 4 
Bureau of Mines investigating fusi- 
bility of coal-ash as related to clinker 

formation. 
Page 16, Col. 2 


Indian Affairs 


Commissioner of Indian Affairs issues 
order saying Department of Interior 
will not honor bills for goods sold to 
restricted Osage Indians without au- 
| thorization. 
~ Page 1, Col. 6 


Inland Waterways 


7 | Continuation of full text of Part 1 of 


report recommending the development 
| of St. Lawrence River to provide a} 
deep channel from the Great Lakes to 
| the Atlantic Ocean. 

Page 9, Col. 1 


iecialil Affairs 


Early publication of part of report on 
Philippine Islands announced at White 
House. 

Page 1, Col. 1 


Insurance 


Chart of weekly health index shows 
ber 20 was 12.6, compared with 12.5 in 
corresponding rate of last year; sum- 
mary of industrial insurance situation 
shows 66,011,115 policies in force. 
Page 2, Col. 4 
Department of Commerce reports on 
mortality statistics of Colorado, Mon- 
tana, Tennessee, Massachusetts and 
North Carolina. 


Page 2, Col. 2 


Bureau of Mines senonnlinn alkali 





| fabricated steel. 
Page 3, Col. 7 


cyanide is recoverable in commercially 
significant quantities from iron blast 
furnaces. 





Page 9, Col. 7 


Chart showing October bookings of 


Page 8, Col. 5 


| fers judgment on admission of record 


Statistics are announced on produc- 
tion of -malleable castings. 
Page 15, Col. 7 
See “Customs.” 


Judiciary 


“Trial Judge in Fall-Doheny case de- 


of Senate Oil Investigation as evidence 
until Nov. 29. Counsel offer to hold 
night sessions in order to finish trial 
by Christmas. 
Page 4, Col. 1 
See “Court Decisions.” “Customs.” 
“Supreme Court.” “Taxation.” 


Labor 


Women’s Bureau, Department of La- 
bor, reviews survey of turnover of la- 
bor in cotton mills. 





Page 3, Col. 1 
Manufacturers 


Census and analysis of chart of man- 
ufactures shows output of flavoring ex- 
tracts, sirups and bitters in 1925 was 
valued at $94,842,000. 

Page 9, Col. 5 

Decline of 3.1 per cent in 1925 under | 
1923 production of cases for jewelry | 
and instruments in the United States. 

Page 16, Col. 3 

See “Commerce-Trade.”: ‘‘Customs.” 
Milling 

Sales tax proposed in Sweden on 
pure wheat flour as injurious to health 
and to encourage use of domestic soft 


wheat. 
Page 1, Col. 7 


Mines and Minerals 


Bureau of Mines reports results in 
investigation of coking of oil shale. 
Page 9, Col. 4 


Municipal Gov't 


Bureau of Education reports results 
of study of part-time employment of 
intermediate pupils of public schools in 
Detroit. 

Page 2, Col. 7 


National Defense 


Annual report of Maj. Gen. Mason M. 
Patrick, Chief of Army Air Corps, rec- 
ommends separate budget and separate 
promotion list for service, and urges 
more permanent buildings for housing | 
personnel at Air Corps stations. 

Page 5, Col. 1 

Army takes lead in cross country 
flights on airway between Washington 
and Dayton. 

Page 5, Col. 5 

Geneva protocol prohibiting poison 
gas in war beforeeSenate for ratifica- 
tion. 

Page 1, Col. 4 

Navy Department reports on modern- 
ization of old battleships. 

Page 5, Col. 5 

Material purchased to make 334,000 
handkerchiefs for use of Army. 

Page 5, Col. 4 


Thirteen cadetships at West Point 


filled by appointment. 


Page 5, Col. 4 
[CONTINUED ON PAGE THREE.] 
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| Order Issued to Stop |Dry Law Policy 














Aims to Reach ~ 
Liquor at Source 


Assistant Secretary Andrews 


Anticipates Fewer Arrests 
But Breaking Up of 
Big Conspiracies. 


Says Enforcement 
Is Making Progress 


Much Expected From Better- 


ment in Personnel of 


Federal Prohibition 
Agents. 


Congress will be asked to appropriate 
$13,000,000 for enforcement of prohibi- 
tion in the fiscal year beginning next 
July 1, Lincoln C. Andrews, Assistant 


Secretary of the Treasury, announced 
November 26 in an oral discussion of pro- 
hibition questions. 

He asserted in this connection that he 

| expected his policies in the next year 
to produce fewer arrests, but that the 
cases made by Federal agents would 
mean the curbing of sources of supply in- 
stead of “piling up thousands of inconse- 
quential cases.” 

Assistant Secretary Andrews observed 
that the amount sought to pay prohibi- 
tion enforcement expenses in the fiseal 
year 1928 was the same as available in 
the current year. He believed he had 
succeeded in attracting “a more desirable 
class” of personnel to the Federal service 
because of the policies of leaving the so- 
called police cases to local authorities. 

Personnel Reorganized. 

“We have had a tremendous turnover 
in the prohibition personnel,” he com- 
mented. “There are now only nine of the 
original twenty-four men I appointed as 
administrators; all the others are new. 

“Some of the departures and retire- 
ments from the service were because of 
more attractive propositions from private 
enterprises and we could not hold men_ 
who were offered more money. Some of 
the others were left outside because they 


[Continued on Page 16, Column 1.] 


Sweden to Tax Sales 


Of Pure W heat Flour 


Levy Declared Aimed at Im- 
ported Product as Unhealthy 
and to Aid Home Grain. 


A sales tax in Sweden on pure wheat 
flour which, the Department of Com- 
merce is informed, would considerably 
reduce the consumption of imported hard 
wheat, is reported by Consul General 
Claude I. Dawson, from Stockholm. The 
full text of advices from Consul General 
Dawson is a follows: 

A tax of 0.04 crown per kilogram on 
pure wheat flour sold in Sweden is pro- 
posed in the recently completed report 
of the committee of exports appointed 
early this year by the Spanish Govern® 
ment to investigate the problem of in- 
creasing the demand for Swedish wheat. 

It is believed that a sufficiently heavy 
tax on “luxus” flour would considerably 
reduce the consumption in Sweden of 
imported hard wheat, thereby increasing 
the consumption of domestic soft wheat 
correspondingly. 

An investigation is recommended to in- 
quire into the relative value of different 
kinds of flour from the viewpoint of pub- 
lic health, and, the reports further states, 
should such investigation prove that the 
increasing consumption of “luxus” flour 
is injurious to the health of the people, 
and that the consumption could be re- 
duced by taxation, it seems that such a 
tax should be imposed. 


Monopoly Now Controls 
Tobacco Sales in Turkey 


The Turkish Tobacco Monopoly now 
has control of the sale of every kind 
of tobacco product throughout that coun- 
try, and all imports must hereafter be 
handled through the Monopoly Adminis- 
tration, according to an announcement 
just issued by the Department of Com- 
merce. The full text of the announce- 
ment follows: 

The Turkish Tobacco Administration 
has obtained the concesSion for the man- 
ufacture and sale of cigars, pipe tobacco, 
tombac (tobacco for use in water pipes), 
and snuff, according to a report from 


Trade Commissioner J. E. Gillespie, Con-  ~ 
| stantinople. 


Other important tobacco 
products were already under the contrél 
of the monopoly. * 
Under the monopoly system all im-- 
portion of these commodities is subs ~ 
ject to the control of the monopoly ad- 4 
ministration. It is reported that the a 
monopoly intends to manufacture dom ‘8 
tically all of the above tobacco produets — 


| except cigars and, to a limited extent, 


tombac. Imported cigars will continue to 
pay an import duty of 75 per cent ad 


| valorem, and in addition a monopoly tax 


of 1,000 piasters per kilo. 
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"Buying Restricted 
~ To Prevent Osages 
Contracting Debts 
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i 


__ Rejected on Bills for Goods 
~ _ Sold Without Author- 


ization. 


S [Continued From Page 1.] 
Gng to prohibit debts being contracted 


© by restricted Osage Indians, many mer- 
iq, chants and others continue to permit such | 


Indians to become indebted to them and 
rely on the department for later ap- 
"D¥oval. 
Burke’s letter in full 
» text follows: 
Under the Act of Congress approved 
, February 27, 1925, adult Osage In- 
dians not having certificates of com- 
+etency-are permitted to receive $1,000 
‘ quarterly for their maintenance and 
In addition to this 
Congress has also authorized them to re- 
ceive the rentals from their and their 
minor children’s lands and the income 
*from their investments. 
' The sums thus provided are for the 
,,otdinary living expenses of the in- 
dividual and are considered by Con- 
gress to be sufficient for their main- 
To make certain 


through the medium of credit; Congress 
also provided in Section 6 of the Act 

7, 1925, that there- 
after no contract for debt made by an 


Osage Indian not having a certificate of | 


“iis 


competency should have any validity 
.,unless approved by the Secretary of the 
Anterior. 

. Notwithstanding this positive and ab- 


...solute restriction on the ability of such 


,.Indians to contract indebtedness, various 
persons, firms, associations and corpora- 
tions have continued and do still continue 

, to give credit to restricted Osage Indians 

fand thereafter submit their claims to the 
Osage Agency and ask that they be paid 
from the surplus funds of the Indians re- 


merchandise, or services. 
Claims Not to Be Honored. 
This office has been lenient in recom- 


» »rthe Department and the Department has 


sm many instances authorized payment. 
Such recommendations were made and 
authorizations given on the assumption 
ethat the practice would soon cease. It 
»yWas recognized that the change was rad- 
ital and drastic in its nature and for 
that reason leniency was shown in the 
' matter, as it was believed that the mer- 
chants and Indians would adjust them- 
selves to the changed conditions and the 
practice of extending credit beyond the 
ability of the Indian to pay would shortly 
end. It appears, however, that such is 
not the case. On the other hand, re- 
estricted Indians are apparently, asking 
for and receiving credit beyond their 
|~ability to pay and it, therefore, becomes 
* necessary to issue the following regula- 


+ +tion: 


1. That on and after the first day of 


» , December, 1926, this Department will re- 


«« that date, to-wit, December 1, 1926; pro- | 


fuse to recognize or consider any claim 
of whatever nature presented by any 
person, firm, association, company, cor- 
| poration, or other business organization 
for any goods, wares, or merchandise 
sold, or services rendered on and after 


vided that in case of an emergency, and 


upon the request of any person, firm, | 


"association, 
i other 


company, 
business 


corporation, 
organization, or a 


or 
re- 


22 stricted allottee, the Superintendent of 


authorize such person, firm, association, 
company, corporation, or other business 
organization to furnish such restricted 
allottee any goods, wares, merchandise, 
or services in so far as it may be neces- 
Sary to meet said emergency; provided 
further, that such emergency 
réal and not fanciful or imaginary; and 
pfovided further, that any claim arising 
as a result of said emergency shall be 
submitted to the Superintendent of the 
Osage Agency within 30 days thereafter, 
and said Superintendent is hereby author- 
ized and instructed to make such in- 
vestigation thereof as he shall consider 
necessary, after which said claim is to 
bé submitted to this Department accom- 
panied by a full, complete, and detailed 
report by said Superintendent, with his 
recommendations for such action as may 
be deemed advisable or necessary in the 
“ease, 
Purchasing to be Supervised. 
Except in cases of emergencies, all 
. proposals to furnish restricted Osage In- 
dians with goods, wares, merchandise, or 
services and for which payment is to 
be requested from the surplus funds of 
the restricted allottee must be presented 
m advance to the superintendent of the 
Osage Agency, who is hereby authorized 
and instructed to cause such investiga- 
tion thereof to be made as he shall con- 
sider proper or necessary and said super- 
intendent shall upon the completion of 
said investigation submit said proposals 


» 


to this office with his recommendations | 


and such other supporting papers as he 
may have for such consideration and 
action by the department as may seem 
“advisable or necessary. 
3. Where claims are presented to said 
-superintendent by any person, firm, as- 
sociation, company, corporation, or other 
business organization for payment of 
debts contracted prior to December 1, 
1926, by any restricted Osage Indian, the 
said superintendent shall make such in- 


vestigation thereof as he thinks proper | 


or necessary and shall upon 
pletion thereof submit the matter with 
his report and recommendations to this 
department for consideration and such 
action as may be deemed proper and 


advisable under the circumstances of the | 


Particular case. And notice 
given that this department at 
afl future times reserves the 
refuse to recognize and to 


is hereby 
this and 
right 
reject any 


to 


or all of such claims as may be pre- | 


Order Says Claims Will Be) 


amount, | 


|; fever and deaths 


| closed. 


the com- | 


| Statistics on Mortality 
Reported for Five States 


| The Department of Commerce report 
| on Colorado mortality statistics, just 
made public, reveals the death rate in 
that state as 1,207 per 100,000 popula- 
tion in 1925, as compared with 1,247 
in 1924. In Montana the death rate was 
reported as 772 per 100,000 population 





and in Ténnessee the rate was 1,187 per 
100,000 during 1925, as compared with 
| 1,162 in 1924. 

The Massachusetts mortality rate dur- 
ing 1925 was 1,248 per 100,000 popula- 
tion, as compared with 1,203 in 1924, 
while deaths from all causes in North 
Carolina were at the rate of 1,158 per 
100,000 during 1925, compared with 1,221 
in 1924. 


Diphtheria Is Shown 

| e e ° 

| Increasing in Nation 
By Health Survey 

Deaths From Influenza and 


Pneumonia Less Than 
Shown for Past 


in 1925, as compared with 790 in 1924, | 


| The booth 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 27, 1926. 


Public Health 


Fluctuations Shown in Death Rate 


Home 


Economics 


‘Kitchenette Steak’ 
Exhibited to Show 


Desire for Small Cuts 


{ 


Introduced at International 
Livestock Exposition in 
Chicago by Bureau of 

Home Economics. 


} 


“The Kitchenette Steak,” one section 
|of the exhibit of the Department of 
Agriculture at the International Live- 
| stock Exposition in Chicago, November 
| 26 to December 4, prepared by the Bu- 


reau of Home Economics, features the | 


| tendency toward apartment life in the 
| cities as creating a demand for the small 
cuts of meat. 
of a statement by the bureau, describing 
| the booth as being designed not only to 


illustrate the change in consumers’ meat | 


| demands but good procedure in meal 
| preparation, kitchen planning and 
| decoration: 

is 


apartment house kitchenette. In the 


Following is the full text | 


ea NT 


vy. N 
Ny a 


NUMBER OF DEATHS 


built to represent an | 


| foreground stands a woman by a white | 
enameled kitchen table, just lifting a | 


white tray containing a small steak. She 


' appears to be in the act of carrying the 


Year. 


® Increases in the prevalence of diph- | 
measles and scarlet fever, and | 


decreases in the incidence of poliomyelitis 
(infantile paralysis), smallpox, typhoid 
from influenza and 
pneumonia, were reported in the United 
States for the week ended November 6, 
as compared with the corresponding 
week of last year, the United States 
Public Health Service announced on No- 
vember 26, in a statement based on re- 
ports received from State health officers. 

The three communicable diseases for 
which increases were recorded as com- | 


| pared with last year, in each case were | 


comparatively slight, the report dis- 
A total of 2,459 cases of diph- 
theria were reported for the surveyed 
week of the current year and 2,009 cases 
for the corresponding week of 1925; 
2,371 cases of measles for the week this 
year and 1,740 last year, and 2,885 cases 
of scarlet fever this year and 2,500 cases 
last year. 

Deaths from influenza and pneumonia 
for the week ended November 6, 1926, 
were 200 below those reported for the 
same week of 1925. 


29,700,000 showed 
these causes for the 1926 week and 820 
deaths for the 1925 week. 
Resume of Diseases. 
A resume of the status 


of com- 


| municable diseases in the United States 


for the week ended November 6 of this 


year, as compared with the corresponding |} 


week of 1925, based on reports received 
at the Public Health Service from State 


| health officers, follows: 


Diphtheria—For the week ended No- 
vember 6, 1926, 39 States reported 2,459 
cases of diphtheria. For the week ended 
November 7, 1925, the same States re- 
ported 2,009 cases of this disease. One 
hundred cities, situated in all parts of 
the country and having an aggregate 


! population of more than 30,400,000, re- 


ported 1,308 cases of diphtheria for the 
week ended November 6, 1926. Last year 
for the corresponding week they reported 
923 cases. 
these cities was 1,545 cases. The esti- 
mated expectancy is based on the expe- 
rience of the last nine years, excluding 
epidemics. 

Measles.—Thirty-seven States reported 


’ oats .- | 2,371 cases of measles for the week ended 
the Osage Agency may, in his discretion | 


November 6, 1926, and 1,740 cases of this 
disease for the week ended November 7, 
1925. One hundred cities reported 474 
cases of measles for the week this year, 
and 356 cases last year. 


Poliomyelitis.—The health officers of 


| 40 States reported 61 cases of poliomye- | 
must be | 


litis for the week ended November 6, 
1926. The same States reported 117 
cases for the week ended November 
1925. 

Scarlet fever.—Scarlet fever was re- 
ported for the week as follows: Thirty- 
nine States—this year, 2,885 cases, last 
year, 2,500 cases; 100 cities—this year, 
1,103 cases; last year, 936 cases; esti- 
mated expectancy, 846 cases. 

Smallpox.—For the week ended No- 
vember 6, 1926, 39 States reported 246 
cases of smallpox. Last year for the cor- 
responding week they reported 265 cases. 


fy 


One hundred cities reported smallpox for 
the week as follows: 1926, 15 cases; 1925, | 


52 cases; estimated expectancy, 35 cases. 
No deaths from smallpox were reported 


| by these cities for the week this year. 


Typhoid fever.—Seven hundred and 


fifty-five cases of typhoid fever were re- | 
ported for the week ended November 6, | 


1926, by 39 States. For the correspond- 


| ing week of 1925 the same States re- 
One | 


ported 853 cases of this disease. 
hundred cities reported 140 cases of ty- 
phoid fever for the week this year and 
155 cases for the corresponding week last 
last year. the estimated expectancy for 
these cities was 113 cases. 

Influenza and pneumonia. — Deaths 
from influenza and pneumonia were re- 
ported for the week by 94 cities, with a 


population of more than 29,700,000, as | 


follows: 
deaths. 


1926, 634 deaths; 1925, 820 


sented hereunder, and further reserves 
the right to reject any or all of a par- 
ticular claim. 

And notice is also hereby given that 
the allowance of any particular claim 
or claims hereunder shall not be con- 
sidered a 


without reference to what has been done 
in the past or may be done in the 
future. 
Copies of these instructions should 
be circulated in such manner as may be 
most effective in disseminating this in- 
formation throughout the locality and 
particularly in Osage County, Okla. 


| the right-hand wall of the kitchen. | 
the stove, presumably heating to receive 


Reports from 94 | 
| cities, with a population of more than 
634 fatalities from | 


The estimated expectancy for | 


precedent for any similar | 
: claim or claims, but each shall be con- 
sidered on the facts peculiar to it and | 


steak to the gas stove which is against 
On 


the steak, is a frying-pan. The other 
burners of the stove contain two small 
kettles in which are supposed to be 


cooking the vegetables for the meal in | 


preparation. 
Lessons Given by Exhibit. 
Though the aim of the exhibit is to 
play up to the producer (visiting stock- 
men) the idea that the public in the city 


is demanding small cuts of meat, no ef- | 
| fort has been spared in working out de- 


tails of the background. This “stage set- 
ting” in itself teaches a number of les- 


sons to the observant feminine visitor | 


who passes through. For instance, pan- 
broiling the steak is the last step in 
preparing the meal, since it takes but a 
few minutes to cook and the steak should 
be served hot. That this housewife 


recognized this fact is indicated by the | 


kettles of cooking vegetables and by the 


‘two plates of salad and two dishes of | 


dessert waiting on the cupboard to be 
served. F , 
Good points to remember in kitchen 


planning are also thrown in as a “side | 


Above the stove is a shelf con- 
seasoning materials, 


issue.” 
taining 


would be used at the stove. 
shelf are empty hooks on which the cook- 
ing vessels hang when not in use. At 
| the right of the shelf is a rack for the 
pot lids, and suspended from it are a 


| of pads for use in handling hot pans. 
the background also convenient arrange- 
ment is stressed by the grouping of 
equipment around the sink. Screws un- 
der a window at the sink contain a vege- 
table brush, plate scraper, tea strainer, 
etc. A shelf above the drainboard con- 
tains a double boiler and a teapot, while 
other small cooking utensils hang under 
the shelf. The scouring powder, soap, 
and scouring soap are in suitable con- 
tainers conveniently located. Proof that 
vegetables have recently been prepared 
in this kitchen is given by the paring 
knife lying on the drainboard and the 


garbage strainer in the sink containing 


vegetable parings. 
Bright Colors Used. 
Most of the charm of this kitchen lies 


in its gay color scheme noted in the | 
orange and white checked gingham cur- | 
tains, blue banded dishes in the china | 
| cupboard, and the orange and blue hot | 
The lady herself, in an un- | 
bleached muslin smock, repeats the color | 
in the figured cretonne pocket, collar, ' 
Even the cans and | 
boxes of cereals in the cupboard seem to | 


pan pads. 


and sleeve bands. 


tone-in with the color scheme. 


The stockman from a huge ranch, who | 


lives in a huge house with a huge kitchen 
should be duly impressed by this small 
kitchen, containing small equipment in 
which small amounts of food are being 
prepared for a small family. He must 
also realize the difference between his 
| life and the one portrayed by seeing 
through the window over the sink a 
| number of skyscrapers in the distance. 
| Outside of the kitchen is the door to the 
| elevator, so realistic with its glass door 
and embedded wire reinforcing that one 
expects to see the elevator whiz past. 
The contrast of the past and the pres- 


ent is denoted by a picture standing on , 


an easel out in front of the kitchen. This 
| picture shows and old-time kitchen with 


a huge range, huge kettles, a mammoth | 


steak handled by a comfortably buxom 
; cook. Through an open door the eye 
gets a glimpse of the dining room table 
set for eight. The family cat reposes on 
| one of the kitchen chairs and the dog is 
napping in one corner. 


| Divorces and Marriages 
Increased in Tennessee 


The marriage and divorce statistics 
of Tennessee were made public on No- 
| vember 26 by the Department of Com- 

merce. The full text of the announce- 

ment follows: 
According to the returns, there were 

83,375 marriages performed in Tennes- 
| see during the year 1925, as compared 

with 31,505 in 1924, representing an in- 
, crease of 1,870, or 5.9 per cent. During 
the year 1925 there were 4,511 divorces 
granted in the State, as compared with 
4,291 in 1924, representing an increase of 
220, or 6.1 per cent. 

The estimated population of the State 
| of Tennessee on July 1, 1925, was 2,447,- 
| 641, and on July 1, 1924, 2,428,514. On 
' the basis of these estimates, the number 


of marriages per 1,000 of the population | 


| was 13.6 in 1925, as against 13.0 in 1924; 
and the number of divorces per 1,000 of 
| the population was 1.84 in 1925, as 
| against 1.77 in 1924. 


a flour | 
| dyedge, a can of coffee, etc., all of which | 
Under the | 


kitchen fork, spoon, spatula, and a couple | 
In |} 
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The accompanying chart shows the fluctuations of the weekly death rate 


in 65 cities of the United States, during 1926, as compared with the corresponding 


weeks in 1925. 


Census mortality reports from the largest cities of the United States. 
Department issues the following warning in connection with its publication of 


the weekly figures: 


The Department of Commerce is publishing each week the 


The 


“As weekly figures always fluctuate widely, as some cities are hospital 
centers for large areas outside of the city limits, and as negro death rates are 
usually high, caution must be used in the interpretation of the data presented. 
However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 


and others.” 


| Mortality Rate for Week Shown as 12.6; 
Data Given on Industrial Insurance 


Department of Commerce Reports 66,011,115 Policies 


The weekly health index issued by the 
Department of Commerce for the week 


ending November 20, shows virtually the | 


| same rate of death as prevailed for the 
| corresponding week last year. The full 


text of the official summary of the fig- 
ures follows: ae 
“Telegraphic returns from 65 cities 


| with a total population of 29,000,000 for | 


the week ending November 20, indicate a 


mortality rate of 12.6 as against 12.5 for | 


the corresponding week of last year. The 
highest rate (24.0) appears for Nashville, 
Tenn., and the lowest (7.1) for Canton, 
Ohio The highest infant mortality rate 
(159) appears for Lynn, Mass., and the 


Diego, Calif., which reported no infant 
mortality. 


in Force and 12,939 Death Claims Paid. 





| 


for the 47 weeks of 1926, against a rate 
of 12.8 for the corresponding weeks of 
1925.” 

The telegraphic summary of the indus- 
trial insurance situation shows 66,011,115 
policies in force, as compared with the 
62,149,737 in force in the corresponding 
week of last year. Death claims paid in 
the week were 12,939, as compared with 
11,965 last year. Death claims per thous- 
and were 10.2 as compared with 10. last 
year. The Department of Commerce an- 
nounced in this connection: 

“The industrial insurance data are not 
strictly comparable with the general mor- 
tality data, since in advanced old age few 
are insured, and about 75 per cent of the 
death claims relate to deaths which oc- 
curred at earlier dates than those repre- 





| sented by the mortality reports from ci- 


“The annual rate for 65 cities is 13.2 ! ties.” 


| 
Dlr for Cambridge, Mass., and San 
| 
| 


| Proper Method to Hang Curtains in Home 
Described by Department of Agriculture 


Deplacing Draperies on Windows Every Few Years Is Real 


Curtains are one of the leading items 
in the outlay for household textiles, ac- 
cording to a report jhst issued by the 
Bureau of Home Economics, based on a 
study of principles of window curtaining. 


report on curtaining follows: 
To curtain the windows of even a five- 
room house about 60 yards of material 


are needed. As the curtains must be re- 
| placed every few years, this proves to be 

a real problem. There are 100 or more 
| different standard and novelty drapery 

fabrics on the market from which the 

selection may be made. They vary in 
cost, beauty, durability, and appropri- 
| ateness. 

Attractive curtains are not accidents. 
They are a result of study and a knowl- 
edge of the laws of design. The main 
point to be kept in mind is how to unite 
in the best way usefulness and artistic 

| effect. This can be accomplished by fol- 
' lowing the guide of simplicity, harmony, 
and refinement. 

Should Diffuse Light. 

To be useful curtains must not conceal 
an attractive view, prevent adequate ven- 
' tilation, or shut out too much daylight. 

They should soften and diffuse the light 
entering the room and break the severe 
lines of the wooden casing around the 
window. Good design requires that they 
| have strong lines and pleasing propor- 
| tions and that through a careful choice 
of texture and color they link together 
the furnishings of the room. 

Planning curtains is not a matter of in- 
spiration alone. There are definite laws 
which aid in deciding how the curtains 
should be hung, what materials, colors 
and patterns should be used in the vari- 
ous rooms and with different types of 
; furnishings. A knowledge of these laws 
of design relieves many of the uncer- 
tainties of planning draperies. 

The window curtains form with the 
| walls, floor and ceiling the background 
for the furniture and occupants of the 
room. The curtains may give accent to 
the room through appropriate choice of 
color and line, but in most cases they 
should be subordinate in interest. Only 
in exceptional cases should the window 
attract and hold the attention. The lines, 
mass, color and texture of the draperies 
must be so carefully planned that they 
blend quietly into the rest of the room. 

Instructions Are Given. 

The lines of the curtain are deter- 
mined by the way in which it is hung. 
| They are formed by the direction and 
4 length of the main masses of drapery as 


~ 





| 
The full text of a summary of the 


| comfortable family home. 





Problem, Survey Shows. 


well as by the bands, trimming features, 
pattern and each fold of the material. 
These lines guide the eye and direct the 
interest. A good window treatment has 
lines that conform to the proportions of 
the window and the room. Through the 
lines of the window draperies the spirit 
of the room may be suggested and the 
proportions seemingly modified. Vertical 
lines are formal and dignified and stress 
height. They are suited to public halls, 
reception rooms, and, combined with 
horizontal lines, give strength to the | 
family living room. 

Horizontal lines are formed by the | 
valance, tie backs, trimming bands and 
double-sash curtains. They break the | 
height of a room and are pleasant in the 
Horizontal 
lines are informal in effect; and when 
used in the form of valance, cornice, or 
pole with vertical side draperies, the | 
most pleasing window treatments are ob- 
tained. 

Proportion Is Outlined. 


The laws of proportion need to be con- 
stantly applied whenever spacing of 
lines, masses, or colors is being consid- 
ered. In planning window curtains, 
problems in proportion arise when the 
width of the valance, the width and posi- 
tion of the side draperies and trimming 
bands, and the size of the patterns in 
the fabric are being determined. The 
Greek law~of proportion states that the 
ratio between spaces should be approxi- 
mately 3 to 5, 5 to 8, 8 to 13, and so on. 
This simply means that equal spaces are 
mechanical and uninteresting. Interest 
is cteated only when the spaces or 
masses are so nicely proportioned that 
they are not immediately evident, and 
the eye is led to calculate upon their re- 
lation to each other. 


In planning curtains the attention can 
not be confined to the window alone. The 
window and the room can not appear 
at their best if the relation of the win- 
dow to the rest of the room has been | 
ignored. The laws of balance must be 
applied to each grouping of furniture 
and wall elevation as well as to the whole 
room. In balancing any group two types 
of balance may be used. The first and 
simplest is to arrange objects that are 
just alike equal distances from an imag- 
inary line. 


Uneven or unsymmetrical balance is 
also employed in balancing a room where 
the windows are all on one side. 

Tints Are Described. 

Forgetting the practical and viewing 
curtaining from the artistic side alone, 
it is evident that color is the most im- | 
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portant single factor in the success of 
draperies. Color can correct even the 
handicaps of poor light, weak proper- 
tions, and bad lines. It is compelling in 
its interest and charming if properly 
used. 

Tints are used principally in bedroom 
draperies and are usually most attrac- 
tive combined with light woodwork, be- 
cause they are light in color weight. 
In a room with dark oak panels and pon- 
derous furniture, pale pink draperies 
would be trivial. Bulky furniture and 
dark woodwork require a heavy color, 
such as dark red, green, or blue, to bal- 
ance them. 

In interior decoration the grayed col- 
ors are the most useful because they are 
restful and serve well as a background. 
Pure colors (those not mixed with black, 
white or gray) can be introduced in small 
quantities. They should be used in solid 
eolor for window draperies only in the 
sun room and possibly the breakfast 
alcove. In figured materials, used with 
neutral and grayed colors, pure colors 
add zest to the design. 


Scientific Method 
To Cook Meat Used 


In Demonstration 


Thermometers Are ‘Used to 
Determine Progress of 


Roast While in 
Oven. 


A demonstration of meat cooked by the 
scientific method used in the study of 
the factors effecting quality and palata- 
bility, was given at the annual meeting 
of the American Society of Animal Pro- 
duction in Chicago, November 26, by 
Lucy M. Alexander of the Bureau of 
Home Economics, it was stated orally at 
the Bureau. 


Several rib roasts of beef were cooked 
by Miss Alexander in the laboratories of 
the University of Chicago. The uniform 
method devised for all the tests in the 
longtime project being conducted by the 
State Agricultural Experiment Stations 
and the National Live Stock and Meat 
Board in cooperation with the Depart- 
ment of Agriculture was followed. 


The oven temperature was carefully 
controlled and the temperature of the 
meat at the center of the roasts was 
checked by thermometers inserted in the 
meat. By this means it was possible to 
tell when it has reached just the right 
stage, tests have indicated. Meat is con- 
sidered rare when the thermometer reg- 
isters between 130 and 150 degrees Fah- 
renheit, medium between 150 and 160 de- 
grees F., and well done between 160 and 
180 degrees F. 

The meat cooked according to the sci- 
entific method was scored by the Animal 
Production Society. Aroma, texture, ten- 
derness, flavor of the lean meat as well 
as the fat, and juiciness are the points 
on which palatability is judged. 


Concerts Announced 
At Library of Congress 


The second pair of concerts of cham- 
ber music, by the Lenox String Quartet 
of New York, will be given in the Audi- 
torium of the Library of Congress, at 
8:30 o’clock Friday evening, December 3, 
and at 4:30 o’clock Saturday afternoon, 
December 4, the chief of the Music Di- 
vision has just announced. This series 
of concerts, provided for by the terms 
of the Elizabeth Sprague Coolidge Foun- 
dation, is open to the public. 

Admission is free, but by card only. 
Cards may be obtained by calling for 
them at the Music Division, Library of 
Congress, beginning Monday, November 
29, between 10 a. m. and 4 p. m. A 


Food 
Intermediate Pupils 


In Detroit Schools 
Work Out of Hours 


Study Reveals Loss of Sleep 
and Interference With 
Class Duties by Extra 
Labors. 


A report of a recent study of part- 
time employment among intermediate 
school pupils of Detroit, Mich., has been 
received by the Bureau of Education, 
Department of the Interior. 

Earnings of working pupils, repre- 
senting 28.3 per cent of the 1,510 en- 
rolled in the Jefferson Intermediate 
School, totalled approximately $1,500 in 
one week. The median wage was be- 
tween $3 and $4 a week. 

A summary of the results of the study 
follows in full text: 

Of 1,510 pupils attending Jefferson 
Intermediate School, Detroit, Mich., 
28.3 per cent were found to be em- 
ployed, as result of a study of part- 
time employment of intermediate school 
children, made by J. Glenn Longworth, 
acting vocational counselor of the 
school, reported in the Detroit Educa- 
tional Bulletin. 


Boys and Girls at Work. 

Of the working pupils, 84.8 per cent 
were boys and 15.2 per cent girls. 
Children in this school are of neither 
very rich nor very poor parentage, but 
come principally from so-called middle- 
class homes. 

Of 30 occupations listed, selling news- 
papers was the most Common, with a 
percentage of 36; clerking came next 
with 24.7 per cent; and these two oc- 
cupations yielded the largest financial 
returns. 

Pay received by the children ranged 
from nothing, where working for par- 
ents, to $18 a week. The median wage 
was between $3 and $4 per week. 

A total of about $1,500 a week was 
earned by the entire group of working 
children. 

Indoor occupations were filled by 40.5 
per cent of the pupils, 44.1 per cent 
worked outdoors, and 15.4 per cent 
both in and out of doors. Notwithstand- 
ing the fact that hours of labor were 
in many cases too long, it was found 
that most of the workers were in the 
proper grades for their ages. 

Seven Days a Week. 

Seven days a week jobs were held 
by 25.8 per cent of the children, and 
40 per cent worked six days a week. 
Allowing for time in school of the pupils 
employed, the study showed that 23.2 
per cent exceeded eight hours work a 
day, and 12.2 per cent spent more time 
at work than in school, though 87.8 per 
cent of the workers were employed less 
than 80 hours a week, and 57.1 per cent 
less than 15 hours a week. 

Working hours of 13.8 per cent of the 
children fell between 9 p. m. and 1.45 a. 
m., and of 2.7 per cent between 4 and 
8 a. m., interfering more or less with 
sleeping hours of the children. 


Increase in Plague Noted 
For September in Peru 


A report just received at the United 
States Public Health Service from Peru, 
discloses that during the month of Sep- 
tember 45 cases of plague, with 36 re- 
sultant deaths occurred in four prov- 
inces, as compared with 21 cases and nine 
deaths occurring in two provinces dur- 
ing the previous month. 

The centers of the occurrence were in 
the provinces of Junin, which reported 21 
cases with 20 deaths, and Lima, with 20 
cases with 15 deaths. 
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ALL STATEMENTS HEREIN ARE GIVEN ON OrrictAL At)tHority ONLY 
AND WITHOUT COMMENT BY THE UNITED States Dalry. 


Women 


In Industry 


Turnover of Labor 
Of Men and Women 
In Mills About Equal 


Changes Among Employes 
Kept Down in Some Plants 
by Bonus of Pay and 
Vacations. 


/ 


Although the of | 
labor is considered a serious obstacle to | 


annual turnover 
efficient industry, a certain amount of 
employment change is unavoidable, and | 
the Women’s Bureau, Department of | 
Labor, states that a 100 per cent turn- | 
over is a fair allowance in cotton mills. 

In a recently published review of a 


survey of turnover and Jabor conditions | 


in 18 cotton mills the turnover was de- 


clared to vary between 41 per cent and | 
377 per cent, with a majority of mills re- | 


porting figures between 125 and 300 per 
cent. Practically no difference was found 
between the turnover by sex, the general 
average being 142.5 per cent for women 
as compared with 142.1 per cent for male 
employes. 

The full text of 
follows: 

The individual employer is interested 
in maintaining a stable work force and 
regards a high labor  turnover—that 
is, an excessive number of changes among 
his employes—as a serious obstacle to 
the successful running of his plant. 
value, therefore, is a recent bulletin pub- 
lished by the Women’s Bureau of the 
Department of Labor on the problem of 
labor turnover, the study being based 
on records for 18 cotton mills—nine in 
the North and nine in the South, em- 
ploying 6,203 men and 4,338 women. 

Normal Turnover Assured. 

There in any healthy industry 

normal amount of turnover, the bulletin 


is as 


the statement 


is 


points out, “since certain separations are | 
necessary, causing thereby greater satis- 
facton to both the worker and the man- | 


agement. Moreover, some separations 
are unavoidable—those due to death and 
prolonged illness and to inevitable dis- 
charging and quitting of employes, etc.” 


. ° 4 | 
In order to give some idea of what 
constitutes a normal and desirable rate | 


of turnover, the bulletin discusses the 


findings of a number of other studies | 


on the same subject, and states that 
turnover rate is secured ordinarily by 
dividing the average number of persons 


at work during a period into the number | 


of separations occurring within this same 
time. The conclusion reached is that 100 
per cent turnover would appear to be 
a fair allowance for the shifting of labor 
from one establishment to another dur- 
ing the year. 


In the year selected for study in the 
cotton mills the turnover rate for men | 
was | 


in all mills 
The rates for the two 


and women combined 
142.3 per cent. 


sexes showed only a negligible differ- | 
per | 


ence, that for women being 142.5 
cent as compared with 142.1 per cent for 
men. 

The turnover rate varied widely in the 


different mills, ranging from 41 per cent | 
in one mill to 377.3 per cent in another, | 
with a majority of the mills reporting | 


between 125 and 300 per cent. 
Bonuses Hold Employes. 


Among the 18 mills included only three | 


had made any distinct effort to hold 


their employes and prevent change, ac- | 
One mill gave an ; 
attendance bonus which increased with | 
each year of service, one gave a week’s | 


cording to the report. 


vacation with pay if a worker had been 
in the firm’s employment for six months 
previous to June 1 and had been in steady 


attendance, and the third mill allowed | 
one week with pay if during the pre- | 
vious six-month period no time had been | 
lost except through illness or by per- | 


mission. These three mills all had 
turnover much below the average 


a 


of | 


ai 





142.3 per cent for the whole group of 
mills. 

The analysis of turnover in connection 
With scheduled weekly hours shows with | 
one exception an increase in the percent- 


age of turnover with each longer-hour } 


Advanta ges Claimed for 5-Day Work Week 


group, when men and women are con- 
sidered together. One marked contrast | 
is noticeable, however, when figures for 
the two sexes are given separately. | 

The women working a 55-hour week 
had almost twice as high a rate as had 
those who worked 48 hours, while. the | 
men on a 55-hour schedule showed a 
lowered per cent of separations than did. | 
those in the 48-hour group. 


Commission Is Named 
By Sweden and Latvia 


The Swedish Government has informed 
the Secretariat of the League of Na- 
tions that the membership of the Concili- 
atory Commission betweer!, Sweden and 
Latvia has now been completed. A list | 
of the commission’s membership has been | 
received in routine form at the Depart- 
ment of State. 

The Conciliatory Commission was’ set 
up by the convention of March 28, 1925, 
in conformity with the recommendation 
of the Assembly of the League of Na- | 
tions in 1922 that conciliatory commis- 
sions be set up to arbitrate difference be- 
tween European states. ; 

The commission is composed of the fol- 
‘lowing members: 

M. Joseph Limburg, member of the | 
Council of State of the Netherlands 


of | 
| 





(nominated President by both parties) ; 

M. Martin Fehr, professor of the Com- 
mercial High School at Stockholm, mem- 
ber of Parliament; 

M. Wilheim Topsoe Jensen, Judge of | 
the Supreme Court of Denmark (nomi- 
nated by Sweden); 

M. Arvel Berg, former Minister of the | 
Interior in Latviag 

General Johan Laidoner, of the 
tonian Army (nominated by Latvia). 


Es- 


Foreign Affairs 
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* 

Oil 
‘Trial Judge in Fall-Doheny case de- 
fers judgment in admission of record 
of Senate Oil Investigation as evidence 
until Nov. 29. Counsel offer to hold 
night sessions in order to finish trial by 


Christmas. 
Page 4, Col. 1 


Packers 


Livestock dealer 
is charged with 
dealer’s bond. 

: Page 4, Col. 6 


Patents 
Commissioner of Patents, in annuai 
report, says larger force is needed to 
handle growing number of applications. 
Page 8, Col. 4 


at Lancaster, Pa., 
failure to provide 


See “Taxation.” 


Postal Service 


Postmasters directed to send to De- 
partment of Agriculture parcels con- 
taining foreign nuts mailed from Eu- 
rope, when not accompanied by re- 
quired import permit. 

Page 12, Col. 

Supreme Court of the United States 
rules that letters answered by a de- 
fendant are competent evidence, and not 
hearsay as contended by man convicted 
of using the mails to defraud. 

% Page 15, Col. 1 

Written inclosures in postal pack- 
ages held law violation and _ post- 
masters warned to stop patrons from 
this practice. 


9 


Page 14, Col. 1 
Postmasters notified to observe law 
permitting acceptance of foreign 
stamps and coin for postage due from 
alien addresseeé. 
‘ Page 14, Col. 2 
Postmasters are cautioned to avoid 
address deficiencies in money orders 
payable in Germany. 
Page 
Steamer carrying final 
mails for Hawaii to sail 
Francisco on December 16. 
Page 1@, Col. 7 
List announced of companies ap- 
proved to make and sell mgil boxes. 
Page 14, Col. 1 
Closing dates announced for sum- 
mer stations. 


14, Col. 4 
Christmas 
from San 


Page 14, Col. 4 
Fifteen fourth-class postmasters 
named. 
Page 14, Col. 4 
Bids received on 400 canceling ma- 
chines. 
Page 14, Col. 4 
Changes announced affecting. mail 
service in two States. 
Page 14, Col. 7 
Three offices established and three 
discontinued. 
Page 14, Col. 3 
Changes in mail messenger service. 
Page 14, Col. 3 
for jute twine. 
Page 14, Col. 7 
Rural route changes. 
Page 14, Col. 3 


Contract awarded 


Prohibition 


Supreme Court of the United States 
sustains constitutionality of Kansas 
law finding that forfeiture of automo- 
bile, seized in transporting liquor with- 
out knowledge of owner is not in viola- 
tion of due process guaranteed by con- 
stitution. 

Page 15, Col. 3 

Assistant Secretary of the Treasury 
discusses plans for enforcement of pro- 
hibition under policy of curbing sources 
of supply rather than arresting indi- 
vidual offenders. 

: Page 1, Col, 7 


Public Health 


Chart of weekly health index shows 
mortality rate in week ending Novem- 
ber 20 was 12.6, compared with 12.5 in 
corresponding rate of last year; sum- 
mary of industrial insurance situation 
shows 66,011,115 policies in force. 

Page 2, Col. 4 

Department of Commerce reports on 

mortality statistics of Colorado, Mon- 


After Try-Out in Number of English Plants 


[ConTINUED FROM PAGE OnE.) 


tana, Tennessee, Massachusetts and 


North Carolina. 
ree oe Page 2, Col. 2 


Dr. Charles Armstrong, of the Pub- 
lic Health Service, describes efforts to 
safeguard the nation’s milk supply. 

Page 16, Col. 3 

Increase in plague during Septem- 


ber over last year reported in Peru. 
ae Page 2, Col. 7 


Increase reported in diphtheria epi- 
demic. 


Public Lands 
Continuation of full text of exchange 


of notes on United States rights under 
Mexican land laws. 


Page 2, ‘Col. 2 


Page 3 Col. 5 


Public Utilities 


Supreme Court of the United States 
holds water rate fixed by Indiana Pub- 
lie Service Commission is based on too 
low valuation, and is confiscatory. 


Page 12 
Publishers 


American buyers order newsprint in 
Sweden. 


Radio 


Page 8, Col. 7 


Messages sent by high frequency 
tranmission from Philippines to Wash- 
ington beat regular messages by 


seventeen hours. 


Page 5, Col. 7 | 


Department of Agriculture claims to 
be the world’s largest user of radio for 
information purposes. / 

Page 1, Col. 2 

Japan and France are said to have 

been in direct wireless conamunication. 


Page 5, Col. 6 
Railroads 


Chesapeake and Hocking Railway 
authorized to issue $70,000 of common 
and $12,500,000 of promissory 
for construction of line from 
Valley Crossing, Ohio, 63 


authorizes Chesapeake 


stock 
notes 
Gregg to 
miles. Also 


i . 7 rchase of stock. 
ing road by purcha Fae % O02 
Chesapeake & Ohio Railroad author: 
ized to acquire control of the Chesa- 
peake & Hocking Valley, and latter is 
authorized to issue stock and. promiis- 
sory < ; truction purposes. 
sory notes for cons Peas 1 OL? 
Continuation of the full text of re- 
port granting two railroad systems per- 
mission to construct new lines in the 


cas Panhandle. 
ee Page 10, Col. 1 


Proposed rate schedules suspended 
on grain from Birmingham, Ala., to 
southeastern points and south Atlantic 

rts. 
ita Page 11, Col. 4 

Authority is granted New Orleans, 
Texas and Mexico Railway to acquire 
San Antonio Southern Railway. 

Page 11, Col. 2 

Receivers of Winchester & Western 
Railroad authorized to issue $30,000 of 


-ertificates. 
wre Page 11, Col. 1 


Operations suspended of schodules 


,ooden handles. 
a Page 11, Col. 1 


Atlantic Coast Line Railway asks for 
authority to issue $13,756,000 in com- 
mon stock for corporate purposes, in- 
cluding addition and betterments. 


Page 1, Col. 2 | 
Alberta Government takes over op- 


eration of Canada Railroads. 


Page 11, Col. 5 | 


Science 

Continuation of full text of state- 
ment announcing plans for an official 
gazetteer of. the United States and its 


yossessions. f 
— Page 5, Col. 4 


Smithsoniart Institution announces 
acquisition of bones of mammoth found 


in Florida. 


Page 5, Col. 7 | 


Social Welfare 


Supreme Court of the United States 


d Ohio to acquire control of Hock- 
| 
} 


Results Not Conclusive, Reports Inspector of Factories, 
But Employers and Employes Seem Satisfied. 


The five-day working week has been 


| tried in England, says the Bureau of La- 


bor Statistics of the Department of La- 


| bor, in a recent statement, and while a | 


British report declared it is not yet pos- 


; sible to say whether the short working 
| week is successful or a failure, it is pop- 
ular with employers and employes alike | 


and there has been no evidence of pro- 


duction falling off through shorter time, | 
The five-day week was introduced not | 
only in cases of falling off in trade, but | 


because it lowers overhead costs, gives 


opportunity for cleaning establishments | 
gives | 


and overhauling machinery, and 
workers increased time to rest for the 
coming week. Employes like the shorter 
week because it saves them one day’s 
transportation and give them more time 
to attend to their own affairs. 

The full text of the statement is as 


follows: : 

The annual report of the chief in 
spector of factories and workshops in 
England for the year 1925 contains a 
section devoted to hours of employment 
in which attention is called to the pre- 


| valence of a working-day shorter than 
| the law requires. 


Even when a 60-hour 
week is legally permissible, factories in 
which such hours are worked are be- 
coming rare, and the 48-hour week ‘‘ap- 
pears to be almost universal.’ This as- 


sertion is perhaps an understatement of | ‘Then, 


the real position, since the investiga- 


| tion carried on by the board of trade, 


| given for adopting it. 





of which the results have recently been 
made public, shows that in important 
groups of industries\a large proportion 


| of the workers have a week of less than 
But in spite of the general re- | 


48 hours. t 
duction, cases remain 
male workers, on whose employment 
there is no legal restriction, work ex- 
tremely long hours. Men 
found working a 72-hour week in 
bakeries, and in the men’s tailoring 
trade, where work is often earried on 


in the home, hours are long, though it ' 


is difficult to get precise data as to their 
length. 

A five-day week, the report states, 
has been introduced in a number of 


factories, but as yet it is not possible | 
to say whether it is to become a per- | 
Often it | 


manent and general feature. 
has been introduced because of the in- 
dustrial depression, and a period of 
good trade will be needed before it will 
be possible to say whether its continu- 
ance ‘will be found profitable. Where 
bad trade has not been responsible‘ for 
its introduction, various reasons are 
It reduces over- 
head charges, especially where prelimi- 
nary processes require raising steam or 
making up fires, and it also gives oppor- 
tunities for cleaning and repairing ma- 
chinery and overhauling the plant. 
, the output on Saturday has 
often been found unsatisfactory, due to 
distracted attention of workers; further, 


tobacco in Turkey. 


sustains refusal of lower court to grant 
injunction prohibiting enforcement of 
Daylight Saving law in Massachusetts. 

Page 13, Col. 1 


Supreme Court 


Supreme Court of the United States 
sustains constitutionality of Kansas 
law finding that forfeiture of automo- 
bile, seized in transporting liquor with- 
out knowledge of owner is not in viola- 
tion of due process guaranteed by con- 
stitution. 
- Page 15, Col. 3 

Supreme Court of the United States 
holds that restraint of interstate com- 
merce cannot be justified by fact that 
| objects of participants in association 
was to ‘benefit themselves in a way 
which might have been unobjectionable 
in absence of such restraint. 

Page 13, Col. 4 

Supreme Court of the United States 
holds that claim against German bank 
| is payable in marks, not dollars, regard- 
less of the depreciated value of the 


| mark. 


* Page 13, Col. 7 

Supreme Court of the United States 

rules that letters answered by a de- 

fendant are competent evidence, and not 

hearsay as contended by man convicted 
of using the mails to defraud. 

Page 15, Col. 1 

Supreme Court of the United States 


| holds water rate fixed by Indiana Pub- 


lic Service Commission is based on too 
low valuation, and is confiscatory. 
Page 12 
Supreme Court of the United States 
sustains refusal of lower court to grant 
injunction prohibiting enforcement of 
| Daylight Saving law in Massachusetts. 
Page 13, Col. 1 





Taxation 


Board of Tax Appeals holds opinions 
of witnesses not sufficiently well 
founded to prove value and denies de- 
| duction for exhaustion of. leasehold. 

Page 6, Col. 1 

Continuation of ruling by Board of 
Tax Appeals holding value of good will 
must be determined by separation from 
other assets. 


Page 6, Col. 2 
Board of Tax Appeals determines 
value ‘of patents on basis of profits 
earned and from opinion evidence. 
Page 6, Col. 7 
Senator Watson expresses opinion 
that Senators will favor reduction of 
public debt by use of surplus‘in Treas- 
ury, as against refund to taxpayers. 
Page 11, Col. 6 


Textiles 


Department of Commerce reports 68 
per cent of wide loom capacity of 
woolen mills was in operation in Oc- 
tober. 

: Page 16, Col. 1 

Women’s Bureau, Department of La- 
bor, reviews survey of turnover of la- 
bor in cotton mills. 

Page 3, Col. 1 

See “Customs.” 


Tobacco 


Department of Commerce is informed 
that monopoly now controls sale of all 


Page 1, Col. 7 





in which adult | 


have been | 


Average price of tobacco this year 
reported at $25.84 per 100 pounds com- 
pared with $18.89 last year. 

Page 16, Col. 3 


Trade Practices 


Livestock dealer at Lancaster, Pa., 
| is charged with failure to provide 
dealer’s bond. 

Page 4, Col. 6 


W ater Power 


Former president of American Farm 
Bureau urges President Coolidge to im- 
| mediately lease Muscle Shoals prop- 
erties, primarily for production of ni- 
trates as farm relief measure. 
| Page 16, Col. 7 | 
Application filed with Federal Power 
Commission for waterpower projects in 
| Alaska and Oregon. 





Page 16, Col. 7 


| the fair distribution of work when 
| Christians and Jews are employed in the 
same factory has been made possible.” 
Another advantage ‘is that it saves the 
| Worker the expense and time involved in 
coming and returning from his work 
place on one day, an item of considerable 
| importance in some districts where work- 
| ers live far from their employment. 
| No general claim has been made that 
output has been increased under the five- 
day week, but on the other hand there is 
no evidence of its falling off. Both man- 
agers and employes appear 
| system where it has been introduced, the 
| Managers saying thaythe young workers, 
especially, seem much fresher after the 
, long week end, while the older workers 
like the chance it gives them to attend 
to their own affairs. 
In the Midlands, in two factories em- 


tem had been in operation for over six 
years. The workers ‘are enthusiastic 
about it, and the output of the factories 
is stated to be most satisfactory. One 
free morning in the week gives workers 
opportunities for attending continuation 
classes, or pursuing a hobby, and may 
prove to be an effective means of combat- 
ing the effect of monotonous work, which 


is undoubtedly on the increase as a result | 


of the perfection in machine operations. 
Length of Working Spells. 

The shortening of the day has not been 
made to apply equally to the two work 
spells. 
spell, expecially in such industries as 
| clothing, confectionery, 

printing, and laundries, usually from 8 

a.m. tol p. m., followed by an afternoon 

spell of 315, 4, or 44% hours, which at 
times of pressure may be extended to 5 

hours. 
To be continued in 
November 29. 


the issue 


0 f 


Km ployment 


Turnover 


| unqualified exi 
| Government to the fundamental principle 


to like the | 


ploying together 9,000 workers, the sys- | 


It is common to have a five-hour | 


letter - press | 


(NDEX. 
INDEX 


Labor 


| Respect for American Rights Insisted Upon; 


Mexico Invites Citations 


of Specific Injury 


Closing Notes Presented in Diplomatic Correspondence 
_ Between Secretary Kellogg and Foreign Minister Saenz. 


Publication was commenced in the | 
issue of November, 24 of the full text 
of correspondence, between the Gov- 
ernments of the United States and 
Mexico, discussing the preservation 
of American rights under the land 
laws of Mexico, and presenting the 
note of Secretary Kellogg, of the 
State Department, to Senor Saenz, 
Mexican Minister for Foreign Af- 
fairs, dated July 31,1926. The issue 
of November 26 presented the full 
text of the note in reply of the Mex- 
icun Minister of Foreign Affairs, 
dated October 7, 1926. 

In this issue appears the note of 
Secretary Kellogg, dated October 80, 
1926, notifying the Mexican Govern- 
ment to respect the rights of Ameri- 
cans, and the reply of Minister 
Saenz, dated November 17, 1926, 
completing the correspondence. The 
‘full text is as follows: 

Excellency: 
The note of Your Excellency, dated 
October 7, 1926, has received most care- 


ful consideration, and a I have the honor 


| to submit the following reply: 


1. My Government observes that the 


| Mexican Government, while contending 


that the retroactive character of a law 
may not of itself, in advance of actual 


| confiscatory or otherwise injurious ef- 
| fects when applied, give rise to objection 
or be the subject of diplomatice repre- | 


sentations, reiterates its adherence to | 
the fundamental principle that acquired 
rights may not be impaired by legislation 
retroactive in character or confiscatory 
in effect. 

2. My Government likewise notes the 
adherence of the Mexican 


that rights of property of every descrip- 
tion legally acquired are to be respected 
and guaranteed in conformity «with the 
recognized principles of international 
| law and of equity. 

| 3. My Government has not failed to 
appreciate the gravity of the situation 
arising from the position taken by the 
| Mexican Government with respect to the 
negotiations of 19238. As my previous 
| communications to Your Excellency have 
| amply explained, the declarations of the 
Mexican and of the American Commis- 
sioners on that occasion, subsequently 
| ratified by an exchange of notes between 
the two Governments, constituted, in the 
view of my Government, solemn and 
binding undertakings which formed the 
basis and moving consideration for the 
recognition of the Mexican Government 
by this Government. 

4. After a further review of the en- 
tire correspondence, and especially after 
a careful examination of Your Excel- 
lency’s note of October 7, 1926, this Gov- 
ernment finds no occasion to modify any 
of the positions which it has heretofore 
| taken, and desires to Be understood as 
maintaining these positions with the ut- 
most emphasis. Although they have all 
been clearly set forth in my previous 
communications, and therefore need not 
be here restated, I deem it appropriate, 
in the light and tenor and effect of Your 
YExcellency’s last note, to emphasize 
| again the reservation made by the Amer- 
| ican Commissioners and formally stated 
| on the record by the Mexican Commis- 

sioners, acting in behalf of their Govern- 
| ment, at the meeting of August 2, 1923, 
and to recall to mind the passage on that 
| subject appearing in Your Excellency’s 
note of March 27, 1926. 
Good-Will Is Asserted as Purpose. 
My purpose in engaging upon this cor- 
respondence relating to the land law 
and the law concerning rights to cer- 
tain products of the subsoil was, in a 
spirit of genuine goodwill and friendli- 
| ness, to point out so clearly as to leave 
no room for misunderstanding, the ex- 
| tremely critical situation affecting the ; 
| relations between the two countries 
which would inevitably be created if 
those laws were enacted and enforced 
in such manner as to violate the funda- 
| mental principles of international law 
and of equity, and the terms and con- 
ditions of the understanding arrived at 
in 1923. ’ 
That purpose has been fulfilled, the 
| issues have been plainly defined, and 
my Government in conclusion reasserts 
that it expects the Government of 
Mexico, in accordance with the true in- 
tent and purpose of the negotiations 
of 1923, culminating in the recogni- 
tion of the Government of Mexico by 
this Government, to-respect in their en- 
tirety the acquired property rights of 
American citizens, which have been the 





the Mexican Government not to take 
any action under the laws in question 
and the regulations issued in pursuance 
thereto, which would operate, either di- 
rectly or indirectly, to deprive Ameri- 
can citizens of ‘the full ownership, use 
and enjoyment of their said properties 
and property rights. 

Accept, Excellency, the renewed as- 
surances of my highest consideration. 

FRANK B. KELLOGG. 
Specific Citations Asked For. 

Note in reply of the Mexican Minister | 
for Foreign Affairs, dated November 17, | 
1926. 

Excellency: 

I have the honor to refer to your Excel- 
lency’s note, dated October 30 last, in 
reply to mine of the 7th of the same 
month reiterating in the first instance the 
| conformity of my Government with ihe 
two first propositions of the four therein 
; set forth and they are as follows: 

1. Acquired rights cannot be prejudiced 
by legislation retroactive in character or | 
contiscatory in its effects. | 

2. Rights of property legally acquired | 
; must be respected and guaranteed in | 
| conformity with the recognized principles 
of international law and of equity. 





subject of our discussion, and expects | 





| As for the third proposition my Gov- 
| ernment has not discountenanced the con- 
ferences of 1923 and has only stated and } 


repeated that those conferences did not 
have nor do they have the force of a 
treaty because for this purpose it would 
have been necessary to subjeect them to 
the constitutional laws of both countries 
securing among other things the ratifi- 
cation of the respective senates; and 
that by common accord our two govern- 
ments agreed that the result of the said 
conferences would not be considered a 
condition for the renewal of diplomatic 
relatiots between Meexico and the United 
States. 


Finanlly Your Excellency repeats the | 
reservation made by the American com- | 


missioners and recognized by the Mexi- 
can Government in the session of August 
2, 1923. On this point my Government 


“» 


referring to the same session points out 
that in their turn the Mexican commis- | 


sioners reserved the rights of their Gov- 
ernment in conformity with its laws and 
with the principles of international law 
regarding lands in the terms which ap- 
pears in the respective minutes; a reser- 
vation which has no less importance than 
that formulated by the American com- 
missioners. 

With regard to the laws, namely, the 


organic law of fraction one of Article 27 | 


of the Constitution and that of petro- 
leum, Your Excellency states that the 
American Government expects that that 


of Mexico will respect in their entirety | 


the rights of property acquired by Amer- 


ican citizens wi < sures | : : : 
and will take no measures | portation of paving stones into Germany. 


based upon the said laws and upon the 
respective regulations which may oper- 
ate directly or indirectly to deprive 
American citizens of the complete own- 
ership, use and enjoyment of the said 
properties and rights of property. 

‘My Government on its parts expects 
that that of Your Excellency will in- 
dicate the concrete cases in which 
recognized principles of international 
law may have been violated or may be 
violated in disregard of legitimate in- 
terests of American citizens since in 
such cases it will be disposed to repair 
such violations. 

The foregoing declaration shows that 
there can be no justified motive what- 
ever for misunderstanding between the 
Government of Mexico and that of the 
United States with regard to the mat- 
ters which have been the subject of our 
correspondence. 

I renew to Your Excellency the ex- 
pression of my highest consideration. 

AARON SAENZ. 


League Agenda Includes 
Disarmament Proposals 


[Continued From Page 1.] 
also discuss an investigation of means 
to secure more rapid action on interna- 
tional conventions approved by the 
League, but which must be acted upon 
by individual States. 

The financial situation of Dantzig and 
the problem of forged currency will also 
be taken up. : 

Three humanitarian questions are on 
the agenda, which include the helping of 
all classes of refugees in the same man- 
ner in-which the League has helped Rus- 
sian and Armenian refugees in the past; 
the raising of money to aid Armenian 
refugees in getting reestablished on 
their land; and the fixing of a date for 
holding a conference of governments to 
create an International Union of Relief 
in Disaster. 


ADVERTISEMENT 


| tober last, modifying the 
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Treaties 


Agreements 


Department of State 
Receives Copies of 
League Agreement 


Secretariat Outlines — 
changes Between Denmar! 
Czechosolvakia, Austria | 
and Germany; Nor- — 
way and Spain. 


The Danish Government has deposite 
copies of three agreements with the § 
retariat of the League of Nations, whil 
the Norwegian Government has com: 
municated copies of notes exchanged b 
tween the Norwegian and Spanish Gov. 
ernments modifying the commercial con 
vention signed between those countrie 
Notice of these registrations has beet 
received at the Department of State. 

The three Danish agreements are with 
Czechoslovakia, Austria and Germany, 
and are outlined in the League of Na 
tions communique, as follows: 

(1) Between the Danish and Czeche 
slovak Governments concerning the ex- 
change of agriculture (Prague, June 2 
1924). 

(2) A similar arrangement between! 
the Danish and Austrian Governments 
(Vienna, December 19, 1925). 

(3) An arrangement between the 


Danish and German Governments (Ber- 
lin, March 20, 1926), concerning the im- 


The Norwegian Government has ceffi- 
municated for registration the copies of 
notes exchanged by the Norwegian and 
Spanish Governments in August and Oc- 
commercial 
convention in force between their coun- 
tries. 


Changes Announce 
In Consular Service 


The Department of State on November 
26 issued the following announcement of 
changes in the consular service and of 
the return of Ambassador Schurman to 
his post in. Berlin: 

Jacob Gould Schurman, American Am- 
bassador to Germany, has informed the 
Department that he resumed charge of 
the Embassy at Berlin on November 24, 
1926. 

The services of Arthur Barnaby, Con- 
sular Agent at Bridgewater, Nova Scotia, 
terminated August 1, 1926, due to the 
closing of that agency. : 

Samuel S. Dickson, a/foreign service 
officer of Class VII now detailed to the 
department, has been assigned as Third 
Secretary of the American Legation at 
San Salvador, Salvador. 

Claude H. Hall, Jr., Vice Consul at 
Johannesburg, South Africa, has been 
commissioned Vice Consul at Port Eliza- 
beth, to which post he is being trans- 
ferred during the absence ‘on leave of 
Consul Gourley. 

Charles Payne, who has been serving 
as Vice Consul at Niagara Falls, has 
been commissioned Vice Consul at Lon- 
don, Ontario. 

Leo J. Callanan, who has been Vice 
Consul at Melbourne, Australia, has been 
commissioned as termporary Vice Consul 
at Adelaide. 

Roy V. Fox, Vice Consul and Clerk in 
the American Consulate General at Ber- 
lin, resigned, effective November 1, 1926. 


ADVERTISEMENT 


Copy of an editorial which appeared in the Toledo Blade, 
Newark Star-Eagle, Duluth Herald and Lancaster New Era. 


‘Trash vs. Truth — 


A cheap seeker of 


notoriety and money 


waits for a President of the United States to 
die and writes scandalous lies about him, inter- 
woven with fiction trash. 


Such writers rarely have the courage to 


publish 


such 


libels during 


the life of their 


subject, but hope they will be believed because 
death prevents a personal verbal defense. 


America has some of the world’s best writers, 
and, thank God, it is only an occasional seeker 
of cheap notoriety who stoops so low. 


As that fine character of a man, Patrick 
Cardinal Hayes; archbishop of the New York 
diocese, once said to me: “God will bless those 


who do kind acts and speak kindly of their 


neighbors.” 


But what do evilmongers and libelers know 


of God? 





"hoe 
Broom 


Corn 


udgment Deferred | 


fi 


On Senate’s Record | 


ifn Fall-Doheny Case 


Statement read by Mr. 


©odunsel Express Readiness | 
to Hold Night Sessions 
So as to Finish by 
Christmas. 


“Whe trial of Albert B. Fall, former 
tary of the Interior, and Edward 

Pi Doheny, California oil operator, on 
‘eharges of conspiracy to defraud the Gov- 
ernment in the matter of leases to naval 
oil reserves, was adjourned November 

The legal s arguments occupied the day’s 
under advisement the question whether 
testimony taken before a Senate investi- 
gating committee may be admitted intu 
the evidence. 
- With the jury excluded, Government 
and defense counsel argued the legal 
point raised by the motion of the Gov- 
ernment counsel to introduce a statement 
session of the trial. Following a short re- 
Walsh committee investigating the oil 
leases. 

Tells of $100,000 Loan. 

a.This statement, read before the com- 
mittee by Doheny, declared it was the 
California oil man who loaned Fall the 
$100,000 which the Government counsel | 
in the opening argument in the criminal 
proceeding asserted would be proved was 
“in effect, a bribe.” 
the chambers of the Supreme Court 
sion of the trial. Following a short re- 
cess, Justice Hoehling emerged from 
the chambers of the Supreme Court | 
of the District of Columbia with the 
‘Announcement that the importance of the 
question led him to decide that he should 
consider it until the sitting of Monday, 
December 29, at 9:30. The jurors ac- 
cordingly were then escorted into the 
courtroom and advised of the adjourn- 
ment. Just before that, however, Justice 
Hoehling asked the counsel whether they 
were. willing to continue the case through 
the Saturdays after November 27. At- 
torneys for both sides were. agreeable to 
this suggestion, the defense counsel also 
expressing a willingness to sit evenings 
in order to hasten the conclusion of the 
mia before the Christmas holidays. 


; Jury Excluded. 

“The jury was not in the courtroom | 
fehon the legal argument over the admis- | 
sion of testimony given before the Senate 
Committee investigating the oil leases 
began. Government counsel sought to 
enter into the trial the statement made | 
%] Mr. Doheny that he made the loan to 

. Fall. This statement was read to 
che committee January 24, 1924. 

_Mr. Doheny, it was contended by Owen 
J. Roberts, of the Government’s counsel, 
waived his privilege under the Fifth 
Amendment to the Constitution, which 
provides that no person shall be com- 
pelled to bear witness against himself, 
by offering his statement as to the $100,- 
900, loan to Mr. Fall voluntarily to the 
Senate investigating committee. The 
Doheny to the 
committee, it was brought out in Wed- 
mesday’s testimony of Senator Thomas 
J. Walsh, who was chairman of the ‘in- 
vestigating committee, was offered at 
the request of Mr. Doheny’s attorney, 
Gavin McNab, and not under order of 
the committee. 

Mr. Roberts quoted at length from the 
‘statutes and from legal precedent to 
show that the volunteering of testimony 
and the actual offering of it, without any 
compulsion, waives for a witness his | 
privileges under the Fifth Amendment. 

' Defense Claims Ammunity. 

_ Frank J. Hogan, of the defense counsel, 
argued for immunity of the Doheny 
statement from being offered into the 
evidence of the criminal proceeding on | 
the ground that Mr. Doheny’s status as a 
witness was not impaired by his volun- 
tary appeaszance before the Senatorial 
Committee. Mr. Doheny’s testimony of 
January 24, 1924, Mr. Hogan maintained, 
was a “resumption, or continuation,” of 
his testimony before the same committee 
on December 3, 1923. 

As a witness duly sworn and giving 
testimony, which, he said, was “resumed ° 
thereafter from time to time,” Mr. Hogan 
asserted that Doheny was clothed with 
“all the rights and all the protection” of 
a witness. 

The law of 1857 enacted by Congress 
and defining the status of a witness, Mr. 

ogan maintained, is elementary, giving 
to witnesses immunity from testimony 
against themselves. He cited the history 
of legislation respecting the rights of 
witnesses before Congressional commit- 
tees, and maintained that in no case, ex- 
cept perjury, could the testimony of wit- 
nesses be used, against such witness in 
criminal proceedings. Whether voluntary 
or not, he declared, the statement of Mr. 
Doheny was not admissible in the pres- | 
ent criminal proceeding, since he was 
still a witness when he read the state- 
ment. 

; Admission of Letter Opposed. 


J: Lambert and Levi Cooke, 
fense counsel, who presented their argu- 
ments after Mr. Hogan, that the admis- 
Sion of the statement by Mr. Doheny 
and the letter to the committee from 
Mr. Fall, which Mr. Roberts had also 
offered the court, were inadmissible on 
the grounds that they were intended by 


a manner that the defendants were to 
be made to bear witness against them- 
selves. 

The Doheny statement and the Fall 
letter were offered by the Government 
to establish a conspiracy which the pre- 
vious evidence had not yet established, 
both counsel maintained. Defense coun- 
sel said the decuments would create an 
impression on the jury’s mind, whether 
admissible or not, which would tend to 
establish that a conspiracy existed when 
ho proof of a conspiracy had yet been 
offered by the Government counsel. 

Declared Unrelated. 

Mr. Lambert contended that the 

Doheny statement and the Fall letter 


| “sub-structure” 
| ernment to establish that a conspiracy 


| the weekly hay market review. 


' ° : . 
| continued in brisk demand 


| in the North Atlantic States. 


| $17. 


! The quality 
| proved at Kansas City where prices ad- 
Government counsel to be used in such | 


| aSn Francisco, 


| Omaha, 
J St. Louis, $18.50. 
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were unrelated. The one, he argued, 
was wantd in evidence by the Govern- 
ment against only one defendant. The 
Fall letter related strictly to a private | 
matter, he said. He insisted that the | 
verdict in the case could not be “‘split.’’ 


Mr. Cooke asserted that the indict- | 


ment under which the defendants were 
being tried relatd to a conspiracy which 
took place between June, 1921, and De- 
cember, 1922, yet the Governmnt was 
seeking. to prove through two state- 


| ments which were transmitted after this 


time ‘“‘to establish what they have not 
otherwise established’’—namely that a 
conspiracy existed. 

The response of the Government coun- 


/ sel to the defense arguments was short. 
; Mr. 


Roberts again asserted that the pur- 
pose 


that if a “trap’? was set for the defend- 


| ants—as Mr. Cooke previously had char- | 


acterized the proposed use by ‘the Gov- 
ernment counsel of the Doheny state- 

Mr. 
himself by offering a statement to the 
Senatorial Committee and saying he 
wanted the facts “broadcast to the 
world.” 

Explains Government Plan. 

As to the order of proof of conspiracy, 
to which the defense counsel had raised 
objection, Mr. Roberts said the Govern- 
ment wanted to present its case “in order 
of temporal and logical fact.” The use 
of the statements, he said, was simply a 
of the plan of the Gov- 


existed, the sequence of presentation 
being subject to rules of the court and 


| of evidence. 


Weather Is s Reported 


As Stimulating to 


Need for Dairy Hay 


Department of Agriculture 
States Markets for Week 
Ending November 20 
Are Higher. 


Hay markets for the week ending No- 
vember 20 were somewhat higher than in 
the previous week, reports the Bureau of 
Agricultural Economics of the Depart- 
Cold weather is 
the department 


ment of Agriculture. 
stimulating demand, 


says, and there is a need for dairy hays | 


Eastern States. 
The full text of the report follows: 

Wintry weather wide area 
caused a more active demand for hay 
during the week ending November 20 
and prices averaged higher, according to 
Timothy 
at 


in 


over a 


prices worked slightly higher some 


| points but dairy hays were in better de- 
mand than timothy in most Eastern mar- | 


kets. Top grades of alfalfa and prairie 
in Eastern 


markets but inquiry continued slow on 


| the North Pacific Coast. 


Top grades of timothy sold readily 
along the North Atlantic Seaboard. 
ceipts were light at Cincinnati, where 


| southern inquiry was also more active | 


and prices made a good advance. De- 
mand was steady at Chicago where 
dealers looked for higher prices on ac- 
count of small country loadings. Prices 
of timothy were steady at Kansas City. 
Good dairy hay was urgently wanted 
Maryland 
dairymen were buying alfalfa from Mich- 
igan and Ohio on account of the failure 
of the clover crop and rain damage to 
their soybean hay. No. 1 clover at Cin- 
cinnati sold at $28.25 a ton, a new rec- 
ord for the season,’and dairy hays were 
snapped up at Chicago. Top grades of 
alfalfa were scarce at Omaha 
dairies were offering premiums ®f $2-$5 
per ton at Kansas City for very leafy 
hay. Alfalfa was moving north and east 
from these markets, largely to Illinois, 
Iowa and Wisconsin. The November cut- 
tings of alfalfa was about finished at 
Phoenix, Ariz., 
very rapidly at about $14-$15. None was 
being stored at Yuma, where the crop 
of very good quality was bringing about 
At Safford hay was moving slowly 
and much was being stored by dealers, 
who were paying about $12 to growers. 
Alfalfa was firm at Los Angeles with 
good demand from dairymen but ship- 


| ments of hay were small at San Fran- 


cisco and demand was slow. Heavy 
rain and snow stopped baling in the 
Yakima Valley of Washington and: cur- 
tailed loadings. Stocks of hay at termi- 
nals in this section were still heavy and 
with pastures on the North Pacific Coast 
still open consuming demand was quiet. 


| Shipments were running smaller than 


a year ago. 


Prairie averaged firm. Offerings at 


| Chicago continued light and good hay 
It was the contention of both Wilton | 
of the de- } 


moved readily while at Minneapolis-St. 
Paul the market was firm. Hay was 
accumulating at this market because 
snow interrupted inspections but buyers 
were anxious for hay. Quotations were 
unchanged at Omaha. Some Nebraska 
prairie was moving to Kansas districts. 
of the offerings was im- 


vanced 50 cents to $1. Retailers were 
active buyers and stockyards took mod- 
erate amounts while good shipping de- 
mand, mostly to Illinois and Iowa, ab- 


| sorbed the lower grades. 


Quotations at the principal markets 


‘ at the close of the week ranged as fol- | 


lows: No. 1 timothy—Boston, $26.50; 
New York, $27.50; Pittsburgh, $21.50; 
Cincinnati, $20.50; Chicago, $20.50; 
Minneapolis, $20.00; St. Louis, $22 

Kansas City, $17.50; Denver, $19.00. 
No. 1 alfalfa—Kansas City, $20.00; 
Omaha, $18.50; Los Angeles, $20.00; 
$19.00. No. 1 prairie— 
$21.00; Minneapolis, $19.50; 
$17.50; Kansas City, $16.00; 


Chicago, 


of the statute relating to testi- , 
| mony voluntarily offered was clear, and 


Doheny had set the trap for | 


; gions where it is grown. 


iin 19265. 


| of their 


Re- | 


and | 


and the hay was moving | 


| five years. 


Hay 


Fertilizer 
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Public Lands 


| Survey Shows United States Grows Bulk of Broom Corn 


Value of 1925 Crop 


Placed at $4.501,000 | 


Department of Agriculture Es: | 


timates Production of 
47,000 Tons in 1926. 


A review of the worid broom corn 
situation, just issued by the Bureau of 
Agricultural Economics of the Depart- 


ment of Agriculture, states that the 
United States “not only produces 
bulk of the world’s crop of broom ¢orn, 
but it is also the principal consumer of 
-JAoys Supinp Auo satjuenb a [qeioeid 
turer of brooms.” 

Broom corn, says the Department, is 
of considerable importance in the re- 
The estimated 
farm value of the 1925 crop is placed 
at $4,501,000. 
1926 production will reach 47,700 short 
tons as compared with 29,900 short tons 
Figures show that Oklahoma 
in recent years has produced from 40 to 
60 per cent of the-total crop. 

The full text of the review follows: 


America Produces Bulk 
Of Broom Corn 


The United States not only produces 
the bulk of the world’s crop ‘of broom 
corn but it is also the principal consumer 


of the product and the largest manufac- ' 


turer of brooms. Italy, Hungary and 
France are the only foreign countries in 
which there is any indication that broom 
corn is being produced in commercial 
quantities although it is grown in 
Czechoslovakia, Yugoslavia, Spain, Mex- 
ico, Brazil, Uruguay, Chile, Ecuador, 
Peru, Australia, North China and Japan. 
The surplus producing countries, how- 
ever, are practically limited to the 
United States, Italy and Hungary. Most 
of the brooms and brushes used in the 
European market are manufactured from 
hog bristles, piassaba, coconut fiber and 
other broom-corn substitutes, which are 
said to be cheaper and more durable. 

While broom corn represents a rela- 
tively small proportion, of the total value 
of agricultural production in the United 
States it is of considerable importance 
in the regions where it is extensively 
grown. The estimated farm value of the 
1925 crop in the United States was $4,- 
501,000 as compared with $7,478,000 in 
1924 and $12,989,000 in 1923. 

The 1926 crop is estimated at 47,700 
short tons, as compared with 29,900 
short tons in 1925, 78,200 short tons in 
1924, and 81,200 short tons in 1923. Ok- 
lahoma in recent years has _ produced 


| from 40 to 60 per cent of the total crop. 


The other producing States in the order 
importance are Illinois, New 
Mexico, Kansas, 
Relatively small quantities are grown in 


| Missouri and Tennessee. 


Foreign Product Declared 
Of Inferior Quality 


The net supply of broom corn retained 
for consumption in the United States for 
the five years 1921-25 averaged 50,000 
short tons annually. The carryover of 
broom corn on June 1, 1926, as reported 
by the Hay, Feed and Seed Division of 


! the Bureau of Agricultural Economics, 


amounted to 29,172 short tons, as com- 


; pared with 52,027 short tons on June 1, 


1925. As the 1926 crop is estimated at 
47,700 short tons, the total available sup- 
ply for domestic manufacture and for 


| export during the year ending June 30, 


1927, will amount to approximately 76,- 
872 short tons, as compared with 81,927 
short tons for the corresponding period 
of 1925-26. These last-mentioned figures 
do not include imports and reexports 
which are usually relatively insignificant. 


Foreign broom corn is generally regarded | 
| as inferior in quality to that produced 


in this country and is imported in ap- 
the product .and the largest manufac- 
crop years. 


By far the largest proportion of the | 
| domestic crop is consumed by the domes- 


broom 
industry 


tic 
This 


manufacturing industry. 
numbered 444 establish- 


ments in the census year 1923 as com- - 
; States by the Mexican consumer as the 
| need arises. 
| throughout Mexico are of stone and are 
| washed rather than swept. 


pared with 868 in 1914. The factories 
in 1923 used $14,934,000 worth of raw 
material as against $7,884,000 worth in 
1914. The value of the brooms pro- 
duced w= %96,262,000 in 1923 as com- 
pared w..ih | 14,985,000 in 1914. The esti- 
mated average price received by the 
farmer from broom corn was $212 per ton 
in 1923 as compared with only about 
$80 per ton in 1914. 

Canada, Cuba, Mexico, Newfoundland, 
Labrador and Panama are practically the 
only foreign markets in which American 
broom corn has been used in the past 
Broom corn exports from 
the United States during the five years 
1921-25 averaged 4,122 short tons an- 
nually. Of that amount Canada took 
an average of 3,167 short tons annually, 
or 77 per cent, and Cuba 784 tons, or 19 
per cent. The remaining 4 per cent was 
distributed as follows: Mexico 104 tons 
annually, Newfoundland and Labrador 43 
tons annually and Panama 16 tons an- 


‘ nually. Considerable quantities of brooms 


are also exported from the United 
States, principally to the British market 
including the Irish Free State, Honduras, 
Cuba, Panama, the Philippine Islands, 
Canada and Mexico. Such exports in 
1925 amounted to 22,000 dozen valued at 
$126,000. 


Prospects Held Lacking 


To Expand Trade 
With the exception of Canada, Cuba 


and Mexico, there seem to be no pros- | 


pects of expanding the demand for Amer- 


ican broom corn or brooms in foreign | 
Among the factors affecting | 


| countries. 
the demand for the American product 
| abroad are the wide use of other broom 
and brush-making material, competition 
| of broom corn from nearer sources of 
supply, high transportation costs, tariff 


| is 


' States. 
less Canada adopts some other fiber asa | 
substitute for broom corn it will continue | 
to be dependent upon the United States | 
the | 
, broom corn used in the manufacture of 
| broom corn products in that country. Dur- 


the | 


It is expected: that the | 


' ket is very bright. 


| manufacture 


Texas and Colorado. | 


| Department of Agriculture. 


barriers, low purchasing power and in 
many cases a _ deep-rooted prejudice 
against the American style of broom. 


be Canada at the present time is the most | 
| important market for American broom 


corn exports, taking around 3,000 short 
tons annually. The production of broom 
corn in Canada is limited to a small quan- 


tity in the Province of Manitoba, says | 
Mr. Walter J. Donnelly, Assistant Trade | 


Commissioner at Ottawa. The output 
practically negligible as compared 
with the comsumption of broom corn 
throughout the Dominion and does nol 


compete with imports from the United 


which supplies practically all of 


ing the fiscal year ended March 31, 1926, 
Canada’s entire importation of broom 


corn, amounting in value to $483,000, was | 


obtained from the United States. Most 
of the broom corn imported from the 


| United States is of the standard type | 


and is used in the manufacture of house 
brooms. Dwarf type broom corn is im- 
ported for use in making whisks. 

The prospect for American broom corn 
retaining its hold on the Canadian mar- 
Manufacturers are 
satisfied with the quality but occasionally 
complain that the price is too high and 
that if a reduction could be negotiated 
the consumption of American broom corn 
would increase appreciably. A “few 
manufacturers assert that American pro- 
ducers should improve their method of 
separating corn as considerable  sun- 
burned corn is found to be mixed with 
the good quality. 
can producers in establishing agencies 
in the principal cities is strongly ap- 
proved by manufacturers. They feel 
that it brings them into closer touch with 
the producer and that any complaints 
they may have to offer receive prompt 
attention. Moreover, they claim that 


| since the establishment of these agencies 


the quality of broom corn has improved. 
American brooms offer keen competition 
on the Canadian market but domestic 
is rapidly expanding, 
thereby enlarging the market for Amer- 
ican broom corn while tending to de- 


' crease the demand for American brooms. 


Cuba is the second most important 
foreign consumer of American broom 
corn, taking on the average around 780 
short tons annually. Broom corn is not 
grown in Cuba. The tariff of $13.00 per 
100 pounds on brooms prohibits the im- 
porting of the manufactured article, says 
sistant Trade Commissioner at Havana. 
Mr. C. R. Strackbein, the American As- 
On broom corn, howevr, the tariff is only 
64 cents per 100 pounds. The local pro- 
duction of brooms is estimated at about 
100,000 per month. The broom corn used 
is what is termed common quality, the 
f. o. b. price of which is about 7 cents 
per pounds in Wichita. The wholesale 


' price of brooms during 1924 ranged from 
$2.25 to $2.50 per dozen. 
| cent of the brooms used in Cuba are 


About 90 per 


| made in Havana. About 80 per cent of 
the output is of the cheaper 14-pound 
2-string variety. The brooms are sold 
by manufacturers direct to retailers. 
Mexico, which has provided a market 
for approximately 100 tons of American 
broom corn annually during the past five 
years, has grown some broom corn in 
the various states from time to time, 
but never on large areas or in quanti- 
ties which make it of commercial im- 
portance in the trade of the country. 
The competition of other crops in the 
area most adapted to the cultivation of 
broom corn, as well as the system of 
state export taxes, has prevented it from 
becoming of commercial importance. The 


principal producing center at the present | 


time is the state of Chihuahua. 


Floors in Mexico 
Washed, Not Swept 
There are no large broom 
in Mexico, as most of the work is done 
in small shops or in the homes of the 
peasants. Only a limited 
American brooms are used, principally 
along the Texas border where they are 
purchased from retailers in the United 


The floors of most houses 
The brooms 


commonly used are made of palm leaves 
and retail at about 10 cents each. 


Bundles of grass roots or maguey fiber | 
are used for scrubbing floors in most of | 


the rural households. A 
widely used in Mexico in the manufac- 
ture of brooms, scrubbing brushes and 
similar articles and known locally 


Another sub- | 


in Mexico is the product known as Jirica. 
It grows profusely in the state of Tamau- 


| lipas. 


The survey made by the Department of 


| Agriculture shows that broom corn con- 


stitutes but a very small proportion of 


the raw material used in the manufac- | ? 
—<—<—$$ —________—4 from Italy. 


Broom Corn: 
United States, calendar years 1913-1926: 
Calendar year Acreage 


It is generally conceded that un- | 


The policy of Aftmeri- | 


| the crop. 


And Is Principal User of Manufactured Product 


—> 


Dkluhioine Reported 
As Largest Grower 


Canada Bought 77 Per Cent of 
Brooms Exported to For- 
eign Markets. 


ture of brooms and brushes in other. for- 
eign countries. In the few European | 
countries where it is used, neighboring 
sources of supply are able to supply the 
| demand at prices with which it would be 





compete. Hog bristles, coconut fiber, 
horsehair, piassaba, and other vegetable 
| fibers constitute by far the greatest part 
of the raw 


tries. The American type broom is un- 
| known in many countries and where it is 


| raising properties, and the fact that 
brooms from other materials are believed 
to be cheaper and more durable. 
push broom is generally used in Europe 


swinging motion. 


Large Number of Brooms 
Exported by Italy 


The broom corn industry of Italy is 
the country near Leghorn, Venice, Flor- 
ence and Genoa. Sicily formerly grew 
considerable quantities of broom corn 
but at the present time farmers are en- 
| deavoring to exterminate the plant by 
giving it to people who will agree in ex- 
change to dig up the roots. The total 
commercial crop in Italy, so far as can 
be determined from the reports available, 
ranges from 10,000 to 12,000 short tons 
annually, most of it being produced in 
the Provinces of Tuscany and Venice. 
Planting usually takes place in April and 
harvesting in August and September. 
No material expansion is expected in the 
Italian broom corn indutsry because of 
the competition of other more profitable 
crops. It is estimated that about one- 
third of the crop is exported. Consider- 
able quantities of brooms are also ex- 
ported from Italy. 

According to statistics supplied by the 
Royal Hungarian Statistical Bureay, the 
production of broom corn in that coun- 
try in 1924 amounted to 10,400 short 
tons from an area of 111,000 acres as 
compared with 8,430 short tons from 
128,000 acres in 1923. The statistics 
cover areas on which broom corn was 
grown either as a main or as a second- 
ary ¢rop. The crop is usually planted 
between April 15 and May 15 and har- 





tober 10. 
corn by 


The area devoted to broom 
individual farmers is rarely 


broom corn. 
Very little care is exercised in plant- 
ing, cultivating, harvesting and curing 


the locality and the area purchased. 
The land tax js about 40 cents per acre. 





factories | 


amount of | 


substitute | 


as | 
| Zacatan, grows wild over large areas of 
| rough land in poor soil. 
| stitute for broom corn extensively used 


The cost of labor in general is about 87 
cents per day. During 1924 the grower 
received on an average $3.00 per 220 
pounds for broom corn seed and $2.15 
per 220 pounds for broom corn. About 
80 per cent of the brooms manufactured 
in Hungary are made in private homes 
during the winter months. 

The production of broom corn -in 
France during the three years 1922-24 


averaged 11,700 short tons annually, ac- | 


| cording to Consul Raymond Davis of 
Paris. Approximately 67 per 
| the crop is produced in southern France 
near Marseilles. Most of the balance is 
grown in the vicinity of Bordeaux. Mr. 
Davis S. Green, the Assistant American 
Trade Commissioner at Paris, states that 
there is no market in France for Ameri- 
can broom corn or brooms because of 
the high transportation charges and the 
| fact that Italian and Hungarian products 
| are cheaper. 

| French broom corn is comparatively 
| coarse and for that reason does not 
command the price paid for broom corn 
from Italy and Hungary. The products 


|from these countries are said to be | 


firmer, straighter and whiter when 
bleached. Practically all of the domestic 
crop is consumed by local manufacturers 
and has to be supplemented by imports. 
| The annual production of brooms in 


France is said to have increased from | 


about 800,000 annually during the final 
| prewar years to a present figure of ap- 
proximately 1,200,000. Fully one-third 
| of the broom corn used by the French 
broom factories is imported. As a gen- 
eral rule, the French product is used 
| for the core of the broom and the Italian 
|or Hungarian product for the outside 
part. The French imports of broom corn 
| ae the three years 1922-24 averaged 
,900 short tons annually, principally 


Acreage, Production, Imports, Exports and Net Supply for the 


Production Imports Exports Net supply 


Acres Short tons Short tons Short tons Short tons 


230,100 


1925 (Preliminary) 
1926 Oct. estimate 


* 450 
” an 
52,242 24 
38,726 177 
57,400 982 
62,300 1,978 
53,400 
36,500 
38,200 
37,300 
81,153 
78,200 
29,900 
47,700 


4; 044 
3,118 
4.852 
3,788 
3,539 
4,864 
4,834 
4,387 
3,442 
5,049 
3,914 
5,179 
5,501 
73,077 


33,637 
34,816 
32,995 
84,419 
73,590 
24,564 


Acreage and production figures ‘ate the official estlinalae of the United States 


Imports and exports compiled from the official re- 


ports of the Bureau of Foreign and Domestic Commerce. 


* No official statistics available. j 9 


\ 


months only (Jan. to Sept. 30, 1926), 


known there seems to be a strong preju- | 
dice against it, chiefly because of its dust | 


The | 


in preference to those manipulated by a | 


centered largely in the northern parts of | 


vested between September 20 and Oc- | 


above 3 acres even when it is grown as | 
a main crop. A few large estates, how- | 
ever, cultivate, as high as 300 acres of | } c f 
| in those countries where currencies are 


The value of the land upon | 
which broom corn is grown varies from | 
$60 to $120 per acre, depending upon | 


cent of | 


| 
| 
| 
| 


| 
| 
| 
| 


| by Acting Secretary of Agriculture R. | 


impossible for the American product to | 


material used in the manv- | 
| facture of brooms in most foreign coun- } 


| phates are being 
France, as a direct result of the develop- | 





| Livestock Dealer Charged 


| the National Park Service. 


With Failing to Give Bond 


26696 
L. D. Himmelberger, a livestock dealer 


at Lancaster, Pa., has been charged in | 


a complaint issued by the Packers and 
Stockyards Administration and _ signed 


W. Dunlap, with failing to provide the 
required dealers’ bond. 


An inquiry into the alleged violation | 


is ordered unless the respondent admits 
the charges or gives satisfactory writ- 
ten explanation within ten days. 


| Leadership i in World 


Supply of Phosphate 
Credited to France 


North Africa Supply En- 


croaches on European 
Markets for Produc- 
tion of America. 


European: markets for American phos- 
encroached upon by 


ment of the phosphate production of 
North Africa, according to a summary of 
the situation just made public by the De- 
partment of Commerce. 


as follows: 

Because of its North African posses- 
sions, France now finds itself the leader 
of the world’s producers of phosphates. 


| In 1925, out of a world production of | 
| 7,000,000 tons, 


which is an increase of 
1913, 
tons, 


500,000 tons over 
furnished 4,000,000 
mately 57 per cent. Through the devel- 
opment of/these North African resources, 
France is each year gaining a greater 
share in the world’s phosphate trade, and 
by reason of the difference in freight 
rates, it is constantly gaining an increase 
in the European sales formerly domi- 
nated by the United States. 

Algeria, which began the exploitation 
of its phosphate resources in 1893 with 
a total for that year of 5,118 tons, 
reached an output of 716,630 tons in 1925. 
Tunisia, through adequate transport and 
loading facilities, and because of its ex- 


or approxi- 


tensive deposits, which are operated un- | 


der liberal mining laws, leads the North 
African colonies in total production. In 
1900, only 170,000 toris were produced 


| there, while in 1925, its output reached 
| 2,691,000 tons. 


Under the intensive effort of the gov- 


| ernment monopoly, which operates the 


Moroccan phosphate deposits and because 
of their exceptional richness, this colony 
produced a total of 711,000 tons in 1925, 
as compared with only 8,000 tons in 1921, 
the first year of exploitation. 

A strenuous effort is being made to 
increase the sale of North African phos- 
phates throughout Europe, particularly 


on a gold basis. 

Because of the repeated strides made 
in the development of the Moroccan de- 
posits, there is some fear, particularly 
among the Algerian: and Tunisian pro- 
ducers, that there will shortly be an 
overproduction among the French com- 


panies which would be reflected through | 


lower prices and less profitable business 
in Europe. The Moroccan office main- 
tains, however, that these fears are 


| groundless, because Europe is now con- 


suming only a small part of its potential 
demand. According to the International 


phate in Europe at the present time is 
20 million metric tons, whereas its actual 
purchases do not exceed 9 million tons. 
To meet such additional demands, it 


phosphates above the 4 million tons now 


being supplied by the North African pro- | the evidence which I think justifies the 


Under present conditions in Eu- 
however, even the most optimistic 


ducers. 
rope, 


admit that the consumption at best will | 
increase but gradually and that it will | 
be many years before the consumption | 


will even nearly approach the saturation 
point. 


Field Officers to Buy — 
Supplies fo for Parks. 


Department of Interior An- | 
nounces Plan to Take Ad- 
vantage of Discounts. 


The Department of the Interior has 
announced the adoption of a new plan 
relative to the purchase of supplies for 
The an- 
nouncement, in full text, follows: 

With the approval of the Comptroller 
General, the Department of the Interior 


| has just granted authority to the field 
| officers of the National Park Service to 


enter into supply and other contracts in 


| amounts up to $1,000 without reference 


to the Washington office for formal ap- 
proval. 

Under the law all purchases of sup- 
plies and other material made under ap- 


| propriations for the national parks that 


involve more than $100 must be made 
after securing competitive bids and must 
be covered by formal contract. The 
practice in the past has been to submit 
all formal contracts to Washington, those 
for amounts up to $500 being approved 
by the Director of the National Park 
Service, and those involving more than 
$500 being submitted to the Secretary 
of the Interior for approval. 

The new procedure adopted will elimi- 
nate considerable delay in approval of 
contracts, thus making possible prompt 
payment for supplies in order to take 
advantage of discounts offered for pay- 
ment within specified periods. 


| out the plague. 








North Africa | the 


| have always worked as a unit, fighting 
side by side in conquering the common 
foe; and the same has been true with 





| little time or 
| Spondence, write many letters of ap- 





Leases 
National Parks 


{ Progress Is Claimed 


In Campaign Against 


Animal Tuberculosis 


Specialist Says Bacilli of 
Bovine Disease Are Viru-. 
lent in Human 
Body. 


[Continued From was 1.) 
able for the fight that has been and is 
now being made to check or possibly wipe 
He stated: 
“In all livestock disease-control work 
in the United States that has been done 


| since 1884 the Federal Government has 


assisted the various States in conquering 


| outbreaks of an infectious or contagious 


nature. It is well and proper that the 
Federal Government should assist the 


States, for if any infectious or contagi- 
ous 


disease were to become so wide- 
spread in any State that it would go be- 
yond the possibility of control, it would 
be as great a menace to the sister States 
as to the one particularly involved. 


“While each State is sovereign in it- 
self, there is that freedom of movement 
of man and animal interstate that virtu- 


| ally ignores interstate lines to all intent 
The full text of the announcement is | 


and purposes; therefore, a livestock in- 
fection in any State is a menace to the 


| while Nation, and the general public is 


interested in it and has always supported 
measures and provided funds to permit 
the Federal Government to assist the 
States. 

“There have been various outbreaks 
of foot-and-mouth disease during which 
State and Federal Governments 


other diseases. At no time, however, 
in the history of the country have the 
forces worked more closely together 
than in the campaign of tuberculosis 
eradication. 


Promote Public Health. 


““As livestock worlers, desirous of 
rendering service to the great industry 
in our particular capacity, disease con- 
trol, our aspirations have been, are now, 
and ever will be, to keep our livestock 
free from the infections that cause 
death, debilitation, lack of production, 
and loss to the owner. We have ample 


| grounds upon which to predicate our 


work from the economic importance of 
controlling diseases of livestock, and it 
was on that program that the tubercu- 
losis campaign was inaugurated. How- 
ever, there is another aspect to the sub- 
ject that is of at least equal, if not 
greater, importance and that is the pub- 
lic health aspect. 

“One of the best authorities on the 
subject of the relationship of bovine tu- 
berculosis to the human family is Dr. 
A. Stanley Griffith of the pathological 
department of the field laboratories, Uni- 
versity of Cambridge. In a paper en- 
titled ‘The Danger of Tuberculosis Milk,’ 


| Dr. Griffith gives figures from one of his 


investigations showing that 50 per cent 
of the lupus cases and 40 per cent of 
the bone and joint cases involved in his 
investigation were of bovine origin. 
“Of the 45 cases examined in children 
under 15 years of age, 20 were affected 
with the human type of the tubercle 
organism and 17 with the bovine type. 
“He concludes his paper in the follow- 
ing language. ‘Any view that the in- 
gestion of small numbers of bovine 


| tubercle bacilli i i : 
Bureau of Agriculture at Rome, the pos- | arcle becit te ml may be Dene 


| sible annual consumption of superphos- | 


ficial to children is apparently based on 
two assumptions—that the bovine 
tubercle bacillus is less virulent for man 
than the human tubercle bacillus, and 
that small doses of living bovine tubercle 


| bacilli taken with food raise the specific 


would require almost 7 million tons of | resistance of individuals without pro- 


ducing serious disease. In 1922 I gave 
conclusion that the bovine tubercle ba- 
cilli is not intrinsically less virulent fér 
man than the human tubercle bacillus.’ ” 


Information Radioed 
To Million Farmers 


[Continued From Page 1.] 
competition is evidenced by the thou- 
sands of letters flowing daily into the 
radio service office. Stations express 


| their own appreciation of the Govern- 


ment services and that of their audiences 
as well. Farmers, who ordinarily find 
inclination for corre- 


preciation and commendation. 
Secretary Jardine, himself a pioneer in 
the broadcasting of farm programs in 
Kansas, back in the radio dark ages four 
years ago, believes that within a few 
years it will be possible for the Depart- 
ment of Agriculture to have the attentive 


| ear of almost every farmer in the United 


States. A potential million are being 
reached daily at the present time. 
Agriculture can be placed in a strong 
and secure position through regular and 
careful guidance by radio, in the opinion 
of Secretary Jardine. Hitherto, he says, 
agricultural interests have suffered hard- 
ships, directly traceable to lack of unity 
in thought and action. Radio, he be- 


‘lieves, as an added means of distribution 


of information, is bringing them to- 
gether. Day by day, each farmer and 
each group receives the same counsel. 
Gradually, all agricultural interests can 
be expected to share more equally cor- 
rect knowledge of production and mar- 
keting principles, thus mobilizing their 
strength. 

The possibilities for constructive or- 
ganization and concerted action, the Sec- 
retary believes, were never so good be- 
fore the advent of the radio. He main- 
tains that for farmers radio has ceased 
to be a novelty and has become an im- 
portant utility. 
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National Defense 


Separate Budget And List for Promotions Sought 
In Annual Report Made by € C 


Wants to Stop Loss 
Due to Resignations 


Maj. Gem. Mason H. Patrick 
Says Comamnaissioned Personnel 
Is Getting Too Low. 


A separate budget and a separate pro- 
motion list for the Army Air 
recommended by Major General Mason 
H. Patrick, Chief of the Army Air Corps, 
in his annual report to the Secretary of 
War. The report, which has 
made public, calls attention to the fact 
that there are few, if any, permanent 
structures at most of the Air Corps sta- 
tions: Major General Patrick states that 
Air Corps construction should be placed 
as high as possible on the priority list. 

The official summary of the report of 
the Chief of the Army Air Corps, as 
prepared by the Department of War, 
follows in full text: 

The table below contains a concise 
summary of all new airplanes purchased, 


1926: 

100 Primary Training and 
PUM SH VS cisitivess 

DL TOUONEE 65h cctncs 

65 Pursuit and Spares. sie 

10 Cargo amd Spares..... 

35 Observation and Spares 

15 Amphibians and Spares 

24 Bombardment ....... 


4,984.21 
885,183.35 
255,176.00 
459,229.00 
339,974 10 
950,676.00 


NOONE. = «6 5833,753 37 
35 Remodelled—Steel we 


WO re i h5 8). pears o 
- & 


167,53 
| nae rear ee 


Reductions Made 
In Civiliare Payroll 

The Air Corps has faithfully cooper- 
ated to carry out the President’s policy, 
announced at the annual business meet- 
ing of the Government, of reducing the 
federal civilian pay roll. The success of 
our effort in that regard is best attested 
by a statement of the savings effected 
the past fiscal year and a comparison | 


. $4,001,290. 62 


Corps is | 


just been | 





mission would be many, 


is unfortunately too small at present. 
At the same time a number of Air 


Corps officers are resigning. During the 
past year there were 21 resignations. 


This is partly due to the opportunities | 
transportation ; 


offered by commercial air 
companies, and to the fact that under 


present conditions and the positions of a | 
| single bay externaily-braced biplane type, | 
| with semi-thick 


number of junior officers on the promo- 
tion list, the prospects for advancement 
in the Army are most discouraging. “ 
So long as such conditions exist and no 


* 


steps are taken to correct what is be- | 
| lieved 


to be an injustice done thesé 
junior officers, it may be expected that 
more and more of them will separate 
themselves from the service. 

There is, of course, the continued lack 
of a sufficient number of officers in the 
higher grades of Colonel and Lieutenant 
Colonel. For this, apparently time is the 
only remedy. The law specifically re- 
quires that Air Corps organizations shall 
be commanded by flying officers. 


| flying training standards cannot_be low- 
for which funds were obligated during | 


ered. Everything indicates that there 


(are very few, if any, officers who have 


$938,530.71 | 


25 | 


reached ihe grade of Lieutenant-Colonel | 
or Colonel who can successfully complete | 


this flying course. Without becoming 
flying officers, such would not be able to 
exercise commands appropriate to their 
ia. * *.* 

In last year’s annual report the estab- 
lishment of a separate promotion list 
for Air Corps officers was recommended. 
This would undoubtedly remove many 
of the disabilities under which the Corps 
labors at present. Just after the close 
of this fiscal year legislation which be- 
came law requires the Secretary of War 
to make a study of the present promo- 
tion list, its alleged injustices, and to 
| submit to Congress his recommendation 
as to changes, if any. No positive 
recommendation is therefore made in 
this report concerning these matters, 
awaiting this action om the part of the 
Secretary of War. 

There were 47 flight surgeons of the 
Medical Corps on duty with the Air 
| Corps on June 30, 1926. This number 


with similar expenditures during carlier | should be augmented by approximately 


years. 


Sine 





Comparative Statement of Expenditures For Civilian Personnel, F'iscal Years 1924 


To 1926, Inclusive. 
Salaries and Wages, Civilian 

Employes, Air Corps 
IGE 60S ew cae «0:8 
Departmental 


POU nov bre-a* ai ase B , 
During the Deka s year ‘eenien engines 
and other miscellaneous aeronautical 


equipment representing a total cost to 
the Government of $8,564,155.19 were de- 
clared surplus and reported to this sec- 
tion for disposal. In addition to the above 
there was on _ hand surplus _ property 
which had been released during the clos- 
ing months of the preceding fiscal year, 
amounting to $1,423,931.06, making a 
total available for the year of $9, 988,- 
086.25. 

The principal items making up this sur- 
plus were: Eight hundred and ‘sixiy- 
seven each new Liberty “12”? engines; 926 
each used Liberty “12” engines; 500 each 
used Wright ‘“‘A” engines; 296,000 pounds 
No-oxide, Grade “C”, rust preventive 
compound, and one lot special machinery, 
and miscellaneous equipment, including 
aerial cameras, lenses, etc. 

Transfers of property, without funds, 
to branches of the Government other than 
the War Depjartment were accomplished 
during the year amounting, at Govern- 
ment cost, to $855,753.12. Included in 
these transfers were 200 new Liberty en- 
gines turned over to the United States 
Coast Guard, which were desired by that 
service fOr-aise as marine engines in pro 
hibition enforcement work. * * 


Sales Are Reported 
As Totaling $4,800,000 


Sales were consummated during the 
year property which cost approxi- 
mately 
426. used Liberty engines; 
Wright “A’’ engines, and practically all 
of the other items enumerated in the 
above list of surplu. * * * 

The net cash return to the Government 
from the above sales was $600,871.09, or 
1242 per cent of cost. This ore 
favorably with the return of only 21-3 
per cent of its value, on property sold 
in the preceding year, * * 

The major items awaiting disposal at 
the end of the year are as follows: Five 
hundred and eleven new Liberty engines; 
500 used Liberty engines, and 76 used 
Wright “A”? engines. 

It is reeommmended that the policy now 
in effect of selling new Liberty engines 
be continued until a decided reduction is 
effected in the considerable number on 
a & -* © 

It has come to the attention of this of- 
fice that a mumber of married noncom- 
missioned officers are neither receiving 
quarters, because of the lack of such 
quarters, mox allowances ih lieu thereof, 
because of reduced appropriations. Such 
asituation is to be regretted and if con- 
tinued, will result in the loss of valuable 
men. It is, therefore, again urged that 
the construction of barracks and of quar- 
ters, particularly for married noncom- 
missioned officers, be expedited. * * 
‘The foreig@n-service garrisons are at 
approximately half their commissioned 
strength, which is considered more than 
ample in view of the materiel available 
for their use. The tactical and school 
units in the United States are not so 
well provided for. All are operating with 
from 20 to 50 per cent of their authorized 
commissioned _ personnel. These units 
cannot function properly until additional 
pilots and observers are provided. * * * 
The problem of increasing the flying 
commissioned strength of the Air Corns 
isa serious and difficult one. 


He 





34,800,000, including 156 new and | 
424 used | 


F. Y. 1924 
. $4,788,779.14 
290,088.36 


; $5,078,867. 50 


While it | duri ing the year. 
seems probable that applicants for com- | 


(Bonus and Increases Due To Classification Included. 


F. Y. 1925 
$4,524,318.24 
288,808.90 


F. Y. 1926 


276,863.50 


$4,813,127.14 $4,529,648.90 





10 more to provide an adequate number 
for present needs. 

The number of warrant officers al- 
lotted the Air Corps has been further 
reduced during the fiscal year from 40 
to 34. More warrant officers are 
needed, particularly for the 
duties develoving upon the Air Corps. 
This would relieve to some extent: the 
existing shortage of officers. 

The Air Cofps has been well over its 
authorized enlisted strength through- 
out most of the year. 

The number of enlisted pilots is in- 


co 


cerasing, due primarily to the authority « 


granted by the War Department to re- 
tain in the service flying cadets 
who have completed training and 
who are assigned to duty with tactical 
units. : 

During the year 1,288 applicants were 
authorized to be examined with a view 
to appointment as flying cadets. 
a result of the examinations, only 362 
candidates’ were found qualified. Of 
this number 254 were appointed. Two 
hundred and thirty-three of them were 
sent to the airplane training school and 
20 to lighter-than-air training * * * 

Of the total number of students that 
enter the Primary Flying School, and 
of all classes, the officers of the Regu- 
lar Army, of the Reserve, of the Na- 
tional Guard and the flying cadets, the 


number completing the entire coufse at | 


this school and at the 
is very small. ° 

It becomes more and more apparent 
that some men can learn to fly and 
that others cannot, just as some have 
musical or mathematical ability and 
others do not. Every effort is being 
made to devise or to discover tests 
which will indicate as soon as possible 
and as accurately as possible whether 
or not a man does possess this innate 
ability to learn to fiy. The attempt to 
teach one who lacks it is a waste of 
time, money and effort. * * * 

The Flight Surgeons School, recently 


Advanced School 


Reserve Officers’ Traiming Corps... . 


Citizens’ Military Training Corps........... ..eeeeee 
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moved to Bréoks Field, San Antonio, 
Texas, is studying this problem inten- 
sively. It is hoped that all of these 
efforts will result in the establishment 
of facts which will make it possible to 
determine with a fair measure of ac- 
curacy whether or not it is worth while 
to attempt the training of a candidate, 
preferably before he is entered in the 
class or at least very promptly there- 
after. 

The appropriation for experimental 
and research engineering for the fiscal 
year 1926 was $2,730,000. This was a de- 
crease of $350,000 over the previous year. 
Of this amount $2,644,900 was allotted to 
the Engineering Division by the Chief of 
Air Corps, with a limitation of $1.730,000 
for pay of civilian personnel. * * * 

There have been no outstanding 
changes in the trend of air development 
Most of the production 
airplanes now being purclased are of the 


hief o of Army Air Corps| 


the percentage at 
; Which can really qualify as flying officers | 


$4,252,785.40 


supply 


| and that Air Corps stations where it is 


As | 


Mail PRD ERAN Sear 


~ > "The following 
+ time at Air Corps Special Service schools 


| 440 aircraft hours. 


| the Organized Reserves is 


| of these reservists who were war-timed 


| with the passing years * * 
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Tests 


Experiments 


Permanent Buildings | 


Are Asked as Homes 


Service Is Declared Lacking in| 
Quarters for Housing of 





Its Enlisted Force. 


wings. There 
of any marked change 
from this type of structural arrangement, 
except for large heavy bombers, the de- | 
sign for two types of which are being 


is very 
little indication 


prepared for the consideration of the Air | 


Corps. 
transports are being purchased. These 
items cover the only deviations from an 
almost universal use of the biplane type 
of construction. In the bomber type 


| there has been a reaction from the single- | 
| engine type to the twin-engine type as 
The | 


engines and propellers have becom ayail- 
abl, which will enable the airplane to fly | 
with only one engine operating, 
promises an improvement in the arrange- 
ment of personnel. 


More Metal Used 


In Structural Parts 

The airplanes received at the Division 
during the year have shown a more ex- 
tensive use of metal for structural parts. 
Most of the fuselages are of welded steel 


Three three-engined monoplane | 


which | 


| by the Department of War. 
| appointees was named by President Cool- 
idge and one from the National Guard | 





tubing, although duralumin has _ been 
used insome cases. There has been a de- 
cided tendency 
num.steel tubing exclusively, instead of 
low carbon tubing. 

The extensive use of duralumin, while 
desirable from the weight standpoint, has 
been delayed due to the increased cost 
and difficulties in fabrication and to un- 
certainly regarding its resistance to de- 
terioration im service, especially in salt 
air near the seashore. 


much experimental work has been done 
in metal spar fabrication. The Thomas- 
Morse Corporation is building under con- 


| tract five observation airplanes called the 


0-6, entirely of metal. * * * 
The use of metal propellers is becom- 


ing more general due to increased effi- 


ciency, * * * \ 
The Army Air Corps has been 
agency which has developed and demon- 


stated the reliability of the paztachute. | 


Twentyeight lives have been saved in 
emergencies as the direct result of this 
parachute devekopment. 
given this fact has undoubtedly mate- 
rially increased the feeling of safety on 
the part of the civilian populace in the 
use of aircraft. 

Storage facilities and shops suffered 
during the past year by 19 fires. Five of 
these were very serious and involved con- 
siderable property. * * The total loss 
resulting from these fires was estimated 
at $1,521,814.00. While every precaution 
is taken to protect Air Corps property, 
it must be remembered that this property 
is for the most part very inflammable | 


stored are generally of temporary war- | 
time construction, making the fire hazard 
very great. * * 


Planes Are Supplied 


To National Guard 

During the fiscal year 1926, 49 com- 
plete airplanes and 62 airplane engines’ | 
were issued to the National Guard. The 
total value of supplies issued during the | 


Wood is still used | 
almost entirely for wing structure, but | 


| ton 


the | 


The publicity | 


| Hudson, 
| first alternate, Dixon Springs. 


| City; 
| 1145 Capitol Street, 





fiscal year was $778,881.97. The cost of 
reconditioning supplies and equipment 
issued, amounted to $148,453.00. * | 
Under policies as outlined in the Na- 
tional Defense Act and as promulgated | 
by the War Department, the Air Corps 
has done considerable work “and spent | 


ing of Air Corps Reserve officers. A | 
number of airdromes were installed near 
important cities, at which the Army Air 
Corps has built hangars and maintains | 
sufficient aircraft and personnel in order | 
that Reserve officers may be given the 
opportunity to fly while on inactive duty. | 
This has been in addition to the aircraft | 
maintained at regular service airdromes 


| for the use of Reserve officers, and the 


service type aircraft flown by Reserve | 
officers while on periods of active duty | 
with tactical units. * * .* 

Supplies and equipment as shown by 
the following table were transferred to 
the Reserve Officers’ Training Corps, 
Citizens’ Military Training Camps, De- 
partment of Agriculture, Navy Depart- | 
ment, Air Mail and other agnecies: 


Total 
$2,849.20 
495.40 | 
9,122.44 | 
117,224.20 | 
6,651.85 | 
1,784.10 
of flying | 


Free 
. $1,776.26 


Charge 
$1,072.94 
~ 495.40 
9,122.44 
112,544.20 
5,481.85 
100.00 

is the table 


“4,680.00 
1,170.00 
1,684.10 


during the fiscal year of 1925-26: 


Primary Flying School, 44,854 man | 


| hours, 27,241 aircraft hours. 


Advanced Flying School, 43,766 man 


hours, 26,193 aircraft hours. 


Balloon and Airship School, 
hours, 2,139 aircraft hours. 
Tactical School, 2,703 man hours, 1,- 


5,863 man 


This whole matter of the training of | 
one of ex- 
treme importance and one which de- 
serves most careful study. During the 
year just passed there was submitted | 
to the War Department a radical recom- 
mendation which, if adopted, would place | 
the whole scheme of reserve training on | 
the basis of the flying efficiency of the | 
individuals trained. In the case of many | 
trained, their has 


efficiency diminished 
- 


To be continued in the issue 


of 
November 27. 


| State geologist, 


| State geologist and president 
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Aeronautics 


Army Takes Lead in Cross-Countr y F lights 
On Airway Between Washington and Dayton 


Army Gets Material 
For Ppemanercnneye 


Material vethetont for the manu- 
facture of 834,000 handkerchiefs 
has been purchased by the Quar- 
termaster Corps of the Army, the 
Department of War has just an- 
nounced. The Army, it was ex- 
plained uses 794,602 handkerchiefs 
annually. The full text of the 
statement follows: 

The Army has prepared for a 
cold winter. The Quartermaster 
Corps on November 20 purchased 
83,500 yards of O. D. (olive drab), 
cloth for the purpose of making 
handkerchiefs for issue to the 
Army. This will make 334,000 
handkerchiefs. The Army uses 
annually 794,602 handkerchiefs. 


Appointments Fill 
Thirteen Cadetships 
At Military Academy 


Candidate-at-Large Selected 
by President and Member 
of National Guard of 
Oregon Designated. 


Appointments to West Point from 
thirteen States have just been announced 
One of the 


of Vermont. Others were selected by 


| senators and representatives. 
to use chrome molyode- | 


The full text of the announcement 
follows: 
The folloying- named candidates have 


| been designated during the past week for 


the Military Academy entrance examina- 
tion to be held beginning on March 1, 
1927, with a view to admission to the 
Academy on July 1, 1927: 

Arkansas, Senator Robinson, Matthew 
Oliver Davidson, Jr., De Witt. 


California, Fifth District, Griffith W. | 
| Sherrill, 474 Elizabeth Street, San Fran- 


cisco; Walter B. Gibbons, 845 Ashbury 
Street, San Francisco. 
Idaho, Senator Borah, Walter Pendel- 
Stringfellow, first alternate, Boise. 
Illinois, Twenty-second District, Hil- 
bert F. Muentor, Hoyleton. 


Kentucky, Second District, Ashton Mil- , 


ler Haynes, 1301 Waverly Place, Owens- 
boro. 

Louisiana, Fifth District, 
Wood, -300 Texas Avenue, 
Franklin L. Millér, first 


Sydeny A. 
Monroe; 


alternate, Vidalia. 
New Jersey, Senator Edwards, Theo- 


dore William Atkinson, Central Avenue | 
and Second Street, Carlstadt; Dwight M. 
40 Jefferson 


Williams, first alternate, 
Street, Haddonfield; Edward Thomas 
Devlin, second alternate, 157 Sussex 
Street, Jersey City. Fifth District, Jo- 
seph Eberhardt, Whippany; Charles F. 
Hempel, first alternate, 20 Delaware 
Street, Elizabeth; Donald K. Armstrong, 
second alternate, 303 Walnut Street, 
Roselle Park. 


New York, Fifth District, Harry Ste- | 


phen Wilson, 9 Prospect West, Brooklyn. 
Tennessee, Fourth District, John Evans 
Dayton, Wyatt Wilson Allen, 


Utah, Senator Smoot, Edward Minter 
Parker, 3575 Highland Drive, Salt Lake 
Frank A. Mouritsen, first alternate, 
Ogden; Thomas 
Joseph Marnane, Jr., second alternate, 
250 S. Second E. Street, Salt Lake City. 

West Virginia, Senator Neely, Ernest 


Charles Holtsworth, first alternate, 1017 | 
| 11th Avenue, Huntington. 


United States at large, President Cool- 
idge, Samuel Alfred Walker, 834 Mar- 
shall Street, Portland, Oregon. 

National Guard, Vermont, Ivan Good- 


“ ‘nv | rich Hartwell, St. Joh Vv 
| much money to facilitate the flying train- | ys nee ohnsbury, Vermont. 


State Boards Named 


To Compile Gazetteer ' 


Geographic Board to Prepare 
Work Covering United States 
and Its Possessions. 


The full text of a statement by 
Frank Bond, Chairman of the United 
States Geographic Board, announc- 
ing plans for the preparation of an 
official gazeticer of the United States 
and its possessions, is continued be- 
low. In the first section of the state- 
ment, printed in the issue of No- 
vember 24, Mr. Bond traced the his- 
tory of the Board, and told of the 
confusion that had sometimes re- 
sulted from tourists attempting to 
give names to geographic places. 
In the section printed in the issue of 
November 26, the personnel of some 
of the State boards cooperating in 
the work was given. The personnel 
of other State boards is given in the 
section immediately following: 

New Mexico, Mr. George Neel, State 
Engineer, Santa Fe; Dr. E. H. Wells, 
and president of the 
School of Mines, Socorro; Dr. A. O. 
Bowden, president of the State Normal 


| School, Silver City. 


New York, Dr. A. C. Flick, 


presi- 
dent, State Geographic Board, 


is Direc- 


tor of Archives and History, State Uni- | 


versity, Albany; Representatives of the 
State College of Forestry, the Commis- 
sioner-of Education, the State Geologist 
and one other. 

Oklahoma, Dr. Charles N. Gould, Di- 
rector of the Oklahoma Geological Sur- 
vey, Norman; Hon. Charles F. Barrett, 


| Adjutant General, Oklahoma City; Hon. 


John B. Thoburn, Secretary, 
Society, Oklahoma City. 
Pennsylvania, Dr. George H. 


Historical 


Ashley, 
of the 


alternate, | 
Swartz; George Marion Strickler, second | 


>| ing of Governor 
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Circuits 


Chief of Air Corps Issues Statistics for Last Fiscal Year 
And Announces Total | of I, 1,213 Trips. 


A total of 1,213 cross-country flights on 

| the eastern division of the Model Air- 

! ways from Washington to Dayton, were 

made during the last fiscal year, 959 of 

which were accomplished by Army air- 

planes, the Department of War has just 
announced in a statement. 

Of the total numbers of flights 14 were 
Navy 14 by Marine 
planes, 66 by commercial planes, and 160 
by planes which passed over but did not 
stop at Dayton. 

The full text of the statement follows: 
During the past fiscal year Army air- 


made by planes, 


| Month 
July 

| August 
September 
October 

' November 
December 
January 

| Febr mary 


Army 
93 
88 

102 
186 
62 
49 
54 
41 
68 
62 
92 
62 


959 


| to Dayton. 


Navy 


planes made approximately 1,000 cross- 
country flights on the Eastern Division 
of the Model Airways from Washington 


advantage of such facilities as are of- 
fered, recognizing the greater safety and 
ease of air travel over an organized and 


| identified route. | 
The volume of traffic over the Model 


Airways is indicated by the accompany- 
ing table prepared in the office in the 


Commercial pilots also took | 





Chief of Air Corps, Major General Mason | 


M. Patrick, classifying planes service 
during the past fiscal year 
| Field, Moundsville, W. Va., an 


Airways intermediate station 


Army 
on the 


——~» Washington-Dayton Division: 


Passed over 

Com. Did not stop 
6 15 
7 15 
8 20 
14 30 
‘ 10 
10 
10 

5 49 

10 

10 

15 

10 


Total 
115 
112 
136 
231 

75 
66 


Marine 


oo 
Kr OnNncorFRwWNH 


79 
126 
80 


| NPRWCoOOCOrFrFOCOW 
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14 66 


— 
rs 


160 





Three Battleships Have ‘Been Modernized 


Department of Navy Announces That Appearance of Men 
0 War Are Entirely Changed by Process at Navy Yards. 


Three’ 
“Texas,” 


battleships, 
and “Arkansas,’’ already 
| undergone the ‘‘modernization” 
authorized by Congress, 
begin at once on the ‘New 
“Wyoming” and “Utah” the Depart- 
ment of the Navy announced in a state- 
ment on November 26. 

The modernization process has en- 
tirely changed the appearance of the 
battleships already altered, the 
ment pointed out. The lattice-work 
masts, have been replaced by _ tripod 
masts, and a single smoke pipe has re- 
placed the two smoke stacks formerly 
used on the vessels. The ‘Texas’ 
“Arkansas” recently steamed 
| Hampton’ Roads, Va.,_ enroute 
Guantanamo Bay, Cuba, and 
“Florida” sailed on November 1 
|! Guantanamo Bay from Boston. 


the 


“Florida,” 
have 
process 


to 
for 
battleships constitute their conversion 
from coal to oil-burners, additional 


fense against aerial bombs and 


angle gun fire. 


high 


vessels as men o’ war, have been made 

| to the three ships already refitted, and 
will be made on the three others. In 
| some eases different alterations have 
been made on the vessels to fit their 
individual requirements. 


lows: 
Appearance Entirely Changed. 

“Old timers” of the Atlantic seacoast 
are rubbing their eyes today, for they 
have seen two modernized battleships, 
the U. S. S. “Texas” and the U. S. S. 
“Arkansas” steaming out of Hampton 
Board, Harrisburg; 
Robert Y. Stuart, secretary of Forests 
; and Waters, Harrisburg; Harry W. 
Shoemaker, president, Pennsylvania His- 
torical Commission, and John H. Camp- 
bell, chief, Land Office, Department of 
| Internal Affairs, Harrisburg. 
, Rhode Island, Mr. Howard M. Chapin, 
‘ Librarian, Rhode Island Historical Soci- 
ety, Providence; Mr. 
ley, Secretary, Rhode Island Boundary 
| Commission, Providence; Mr. Abram T. 
| Atwood, Chairman, State Board of Public 
Roads, Providence. 

Utah, State Board of Park Commis- 
| Sioners appointed to cooperate with the 
| United States Geographic Board, consist- 


State Geographic 


| Lake City; Dr. George Thomas, 

Dr. E. C. Peterson, President, State Agri- 
| cultural College, Logan; Mr. 
| Hanchett, Salt Lake City; Mr. 

L. Jones, Cedar City; Mr. O. J. Grimes, 

Secretary of the Board, Salt Lake City. 

Vermont, The State “Board of Geo- 
graphic Names,” Chairman, Harrison J. 
‘Conant, State Librarian, 

George H. Perkins, State Geologist, 

Montpelier; an officer of the Vermont 

Historical Society. 

Virginia, The State Conservation and 

Development Commission, Richmond; 

Elmer O. Fippin, Executive Secretary, 
| Richmond; William E. Carson, Chairman, 
| Riverton; Coleman Wortham, Richmond; 
Junius P. Fishburn, Roanoke; E. Griffith 

Dodson, Norfolk; Rufus Roberts, Cul- 

peper; Thomas L. Farrar, Charlottes- 
ville; 
, committee. 

West Virginia, Hon. Thomas Ray 
Dille, Secretary, State Historical Society, 
Morgantown. 

Wisconsin, Prof. E. F. Bean, 
‘ Geologist, University of Wisconsin, 

Madison; Hon. John Callahan, Superin- 
tendent of Public Instruction, Madison; 
| E. E. Witte, Chief, Legislative Refer- 
ence Library, Madison. 

Wyoming, Mrs. Cyrus Beard, State 
Historian, Department ef History, Chey- 
enne. 

The manifest interest already shown 
by the state governments indicates a 
will of the work 


insure completion 


within a reasonable period and a geog- | 


raphic dictionary which will be accepta- 
ble to the people of the states as well 
jas to the departments and ir:-lependent 
| activities of the Federal Government. 


vork will | 
and work will | “Texas” 


York,” | older American battleships, for they have 


Everett A. Kings- | 


George H. Dern, Salt | 
Presi- | 
dent, University of Utah, Salt Lake City; | 


Lee Long, Dante; may appoint sub- | 


State | 


| central spars, supported by 
| legs, and a single smoke pipe has re- | 


| placed the two smoke pipes formerly | 


state- | 
| “Florida,” 
| tions as provided by 


and | 
out of 


| lowed at once by 
the | 


plating on the protective decks as a de- | 


| “Arkansas, 
Lafayette | 


Randall | 


| conditions 
| been greatly improved. 
This program of modernization, when | 


| It is expected that the 
Other repairs with a | « ae 


view of improving the prowess of the | 


: | tained. 
Montpelier; | 





| advices 


Roads, Va., enroute to Guantanamo Bay, 
Cuba, and the modernization has entirely 
transformed their appearance. 
the cage, or lattice-work masts of the 
which have charactefized the 
been replaced by tripod masts—single, 
two spar- 


characteristic of both ships. 

These two ships, and the U. S. S. 
have been undergoing altera- 
Congress. 
“Florida” sailed November 1 for 
tanamo Bay from Boston. 

The modernization of the 
“Arkansas” 


“Pexas,” 


similar 


navy yard by the 

sister ship, the 
The “Wyoming” will undergo 
modernization at the Philadelphia navy 
yard, and the “Utah” at the Boston yard. 
“New 
will be ready 


“Utah” 
new 


Wyoming” and 
for sea in their 
eleven months. 

Specifically, the alterations made to 
the “Texas” include conversion from coal 
deck against 


as a defense 


: | aerial bombs and high-angle gunfire, in- 
The full text of the statement fol- | stallation of a powder impulse catapult 


| for airplanes, 


“blisters” on the under- 
water “hull for submarine, mine, and 
bemb protection, the removal of the 
mainmast and the substitution in 


three turret, and the installation of anew 
tripod mast between turrets three and 
four. These changes also will be made 


carrying 14-inch guns to be modernized 


| at the present time. 


One Smoke Pipe Used. 

The change from two smoke pipes to 
one has been made possible by the sub- 
stitution of a smalier number of oil-burn- 
ing boilers for the coal-burning boilers 
formerly installed on these ships. Oil- 
burning boilers were available for all six 
ships to be modernized from the 11 capi- 
tal ships that were being constructed at 
the time of the Washington treaty, but 
which were subsequently scrapped. 

Installation of a powder impulse cata- 
pult for airplanes on the “Texas” has re- 


sulted in changing the position of the | 


mainmast. 

The modernization plans for the other 
four ships, the “Florida,” 
” and “Wyoming” are similar 
the “Texas” and “New 


to those for 


York” except that the cage foremast will 
| be retained, 


new cruising turbines will 
be installed, and the present fire control 
systems of the four ships will be re- 


ming,” the new tripod mainmast is be- 
tween turrets 4 and 5. On the “Florida” 
and “Utah,” the new mainmast is not 
of the tripod type and is placed between 
turrets 3 and 4. On all six ships, living 
for enlisted personnel’ have 


completed, will incre@se the cruising 


radius of these six_ships to that of the | Bayou Lacassiné, La., about -17 miles” 
The six modernized ships Vinge cite ninaniie ‘ 


States Fleet. 
other 
will 


twelve battleships of the United 
not be entirely homogenous with 


78 | sist in the further development of’ the 


“Utah,” | 


On the “Arkansas” and “Wyo- | 


at Langin } 
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Messages Sent Over,;{ 
High Frequency Set 
Beat Direct Radio 


Dispatches From Philipping 
Islands to Washington 
Arrive 17 Hours 
Earlier. 
High frequency transmission is com= 
peting successfully with direct radio. ¢ 
the circuit from the Philippine Islands 


to Washington via Samoa, the Bureaw'6f 
Naval Communications of the Depart 


| ment of the Navy has just announced, 


| are 
| Washington, 
66 | 


| cuit, 


1,213 | 


And Work Starts at Once on Three Others | 


The statement says that the messages 
relayed from Cavite to Tutyila, 
Samoa, whence they are sent direct, to 
beating regular messages 
by 17 hours. San Francisco is also mov- 
ing much of its traffic by high frequency 
circuit. The full text of the announce- 
ment follows: 

The Radio Station at Tutuila, Samoa, 
continues to render excellent service. 
The Pacific Communication Officer rer 
cently has inaugurated a press service 
to the Samoan Islands which should as- 


efficiency of this circuit. In making re- 
port of the San Francisco-Tutuila cir 
the Pacific Communication Officer 
states that the officer-in-charge of the 
Radio Station Tutuila and the personnel 
under him are deserving of credit fgr 
the good work done there. be 

‘A considerable number of messages 
from Cavite to Washington routed via 
Tutuila high frequency circuit beat the 


| same messages routed via Honolulu by 
| about 17 


hours. These messages were 


| transmitted direct to Washington from 


Gone are | 


| long-distance circuits. 


| is' believed that a 


Samoa. The chief of Naval Operations 
has expressed his appreciation of ti 
fine work at Tutuila. 

High frequency continues to be well 
for the moving of a large percentage of 
traffic handled on the most important 
San Franciseo 
leads in the volume of traffic handled by 
high frequency. Tutuila, as noted above, 
also is doing excellent work. On the At- 
lantic Coast, Washington and Key -West 
lead in taking advantage of this means 6f 
communication. From traffic reports, it 
number of stations 


| could advantageously push the develop- 


The | 
Guan- | 


and “Florida” is to be_fol- 

alterdtions to | 
the “New York,” “Wyoming” and “Utah.” | 
The “New York” will be transformed at | 
‘ : _ | the Norfolk 
The major alterations on these six | process as was her 


| “Texas.’ 


same | 


York,” | 


silhouette form in | 


| on the “New York,” the only other ship | 


= , j by Dr. 
| to oil-burning, additional plating on the | ,° 
| protective 


| Institution as a gift. 





the latest U. S.:battleships, as the eleva- | 


tion of their 
the higher ranges was not authorized 
in the modernization program. 


France and Japan Establish 
Direct Contact by Wireless 


Wireless communication between 
France and Japan without relays is re- 
ported in a recent announcement from 
the Department of Commerce. The full 


| text of the announcement follows: 
future activity in all of the states that | 


The wireless station in Osaka, Japan, 
is now regularly receiving direct wire- 
less messages from the Sainte Assise 
wireless station near Paris, according to 
from American 
Charles MacVeagh, Tokyo, made 
by the Department of Commerce. 


public 
This 


guns, to permit firing at | 


Ambassador | 
| 
| press, general messages, 


ment of work on high frequency. 


Bones of Mammoth... 
Found in Florida 


The bones of a mammoth, thought to be 
500,000 years old, have been brought to 


| the Smithsonian Institution, in Washifg- 
| ton, by Dr. J. W. 


Gidley from an exca- 
vation at Venice, Fla., the Institution has 
just announced. 

The full text of the statement follows: 

The bones of a mammoth washed up 
on what were then the shores of Florida 
half a million years ago, have been 
brought to the Smithsonian Institution 
J. W. Gidley, as the result of an 
excavation at Venice, Fla. 

The skeleton, though not complete, ‘is 


| the best yet discovered on the west coast 


of Florida. All the teeth were found, as 
well as the complete foot structure, the 


| lower jaw, a tusk and a shoulder blade 


its | and part of the vertebra. 
ae 


| place of alow mast just forward of number | 


Some of the bones were broken and 
on the surface of the breaks, barnacles 
which are now fossilized had attached 
themselves. From these facts Dr. Gid- 
ley deduced that the bones had been 
washed upon the old shore of the Gulf 
of Mexico, though tiis is now four miles 
inland from the present coast. They 


; must have been quickly buried in’ the 


sand, for they are very slightly corroded. 

The fossil was discovered by the Venice 
Company, a subsidiary of the Brother- 
hood of Locomotive Engineers, Whi¢h 
imniediately offered it to the Smithsonian 
The company’s co- 
operation enabled Dr. Gidley to rescue 
as much of the skeleton as possible. 

“This discovery,” said Dr. Gidley, 
“seems to be a Columbian mammoth, 
types of which have been found in terri- 
tories to the north of Florida. 


Bridge Plans Approved 
By Department of War 


Applications made by the Louisi na , 
Highway Commission and by the city 


; of Seattle for approval of plans. for 


bridges, have been approved by Cobh 
Hanford MacNider, Assistant Secre- 
tary of War. 

The full text of the statement...by 
the Department of War announcing the 
approvals follows: fg 

The Assistant Secretary of War (Gol. 
Hanford MacNider), has approved, the- 
following: 

1. Application made by the Louisiana 
Highway Commission for revised plans 
for a bridge to be constructed. over 


The original “application for this 
bridge was approved March 5, 1926... 5 


2. Application made by the city of 4 


Seattle, Wash., for plans for a brie 4 
to be constructed over the West Water- +4 
ways at West Spokane Street, Seattle, _ 
Wash. al 

SS rr ee “ 
service was commenced recently andi ig 
a considerable advance’ in speed. and 
scope over the wireless communication 
between Japan and France heretofore 
established. 

Formerly wireless messages 
France to Japan were sent from 
Bordeaux station and were transmi 
indirectly to the Iwaki station in north- 
ern Japan, while the messages were, gone 
fined to news dispatches» By this new 
route the time of transmission ig. : 
preciably lessened and, according to 


as well as, 


OTR 


dispatches, are received, 
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Deficiencies 


) Deductions 
Witnesses’ Opinions 
* Held Not Sufficient 

.. As Proof of Value 


Deduction for Exhaustion of 
/~ Leasehold Denied by 
Board of Tax 
Appeals. 


*719 Firtn Avenue CoMPANy, APPEAL; 
Boarp or TAx APPEALS; No. 6031; 
> Novemser 20, 1926. 
p,.This appeal involves deficiencies of 
/ $8,830.25 for 1920 and $10,887.24 for 
1921, income and profits taxes, arising 
.*from disallowance by the commissioner 
» of a deduction of exhaustion of a lease- 
hold, and of part of a deduction of ex- 
«+ haustion of a building erected on leased 
‘land. 

F. S. Bright and W. J. Rosston ap- 
‘peared for petitioner; M. N. Fisher, for 
the commissioner. 

The full text of the board’s findings 
and opinion follows: 

- The petitioner is a New York corpora- 
tion organized in 1911. 

On April 4, 1911, it entered into a 
lease agreement with Woodbury G. 
Langdon, whereby it became the lessee 

“of the property located at 719 Fifth 
_, Avenue, New York city. It agreed to 
erect on the land a 12 story apartment 
and hotel building of such construction 


n* 


that it might be converted into an office | 


building. The building was erected in 
accordance with the agreement at a cost 
of approximately $438,921.19, and was 
_carried on petitioner’s books, of account 

_ at that figure. The building was com- 
pleted in the latter part of 1912 and was 
opened in November or December of that 
year. 


Lease Was for 33 Years. 

The building when completed had a 
52 foot frontage on Fifth Avenue and a 
depth of 110 feet. There were three 
_ Stores on the ground floor and 120 rooms 
above the first floor. These rooms were 

-.arranged in suites of two rooms and a 
. bath. The probable useful economic life 
of the building was 33 1-3 years. 

The original term of the lease was 21 
years from July 1, 1911, with options to 
renew for two additional terms of 21 
years each, set out in detail below. The 
srent agreed upon was $45,000 a year 
from July 1, 1912, to July 1, 1921, and 

~: $50,000 a year for the balance of the 
‘original term. In addition, the petitioner 
agreed to pay all taxes, duties, assess- 
ments, water rates and payments of all 

- kinds which might be imposed on the 
property. These amounted, on or about 
March 1, 1913, to approximately $18,000 
or $19,000 a year. The annual rent re- 

- served for the first and second renewals 
of the lease, in the absence of agreement 
between the parties, was to be the equiv- 
alent of 4%% per cent of value of the land 
at the beginning of the term, as deter- 
mined in an impartial appraisal in a 
manner set forth in the lease. In no 
event, however, was it to be less than 
the rent reserved for the last preceding 
term. 

The provisions of the lease, with re- 
gard to the options for renewal, are as 
follows: 

Lease Is Described. 

And it is mutually covenanted and 
agreed by and between the parties to 
these presents that if the said tenant, 
its successors or assigns, shall within the 
times above provided have erected and 
built, or caused to be erected and built, 
upon the premises hereby demised such 
building as is above described * * * so 
that such building well and satisfac- 
torily * * * finished shall be standing on 
the said premises at the end and expira- 
tion of the said term and if the tenant, 
its successors or assigns, shall, during 
the whole of said term, well and faith- 
fully keep all and every of the cove- 
nants and agreements herein contained 
on its part and behalf, then the lafidlord, 
his heirs or assigns shall and will, at the 
expiration of the term hereby demised, 
grant and execute unto the tenant, its 
successors or assigns, at its expense a 
few lease for the further term of 21 
years, to commence from the expiration 
of the term hereby demised, at and for 
such annual rent, payable monthly in 
advance, as shall be ascertained as here- 
inafter mentioned, but not to be less 
than the yearly rental by these presents 
reserved. Such second lease to contain 
like covenants, provisions, conditions and 
agreements as are herein contained, ex- 
cept the covenant for the erection of any 
building on the said premises, and ex- 
cepting this covenant for renewal, in lieu 
whereof such second lease shall contain 
a covenant on the part of the landlord 
that in case the tenant shall during the 
whole of such second term well and 
faithfully keep all and every covenant. 
condition, provision and agreement in 
such second lease contained on its part 
and behalf, and that if the tenant, its 
successors or assigns, shall maintain 
such a building as is above described and 
in case of damage or destruction of the 
same by fire or other casualty shall re- 
build and restore the same, so that such 
building well and satisfactorily repaired 
or rebuilt shall be standing on said prem- 
ises at the expiration of said term con- 
tained in said second lease, then the 
landlord shall and will either pay to the 
tenant, its successors or assigns, the just 
and full value at that time of the build- 
ing constructed in the manner herein- 
aboye mentioned, which may be standing 
on said demised premises at the expira- 
tion of said second term, such value to 
be ascertained in the manner hereinafter 
provided, or shall and will at the end 
and expiration of the term contained in 
said second lease grant and execute unto 
the tenant, at its expense, a new lease 
for the further term of 21 years to com- 
mence from the expiration of the term 
granted by said second lease and for 
such annual rent payable monthly in ad- 
vance as shall be ascertained.as herein- 

» after mentioned, but not to be less than 
the yearly rent by said second lease re- 
served. Such third lease to contain like 
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Patents 


Taxation 


Board of Tax Appeals Rules That Value of Good Will 
Must Be Decided by Separarating It from Other Assets 


Holds Full Evidence 
Must Support Claim 


Statute of Limitations Held to 
Have Run Against Any 
Deficiency for 1916. 


Continuation of the text of the re- 
view and opinion of the Board of 
Tax Appeals in the claim filed by 
the Nice Ball Bearing Company, ap- 
peal; Board of Tax Appeals, No. 
2109; November 12, 1926, which was 
published in part in the issue of 
Friday morning. 

The taxpayer brought this pro- 
ceeding for the purpose of a rede- 
termination of alleged deficiencies 
for the year 1916 and 1917. 

The issues presented for deter- 
mination include the value of pat- 
ents acquired by the petitioner for 
stock, the value of good will of two 
predecessor businesses acquired for 
stock and that the sum of $100,000 
paid in 1921 and settlement of liti- 
gation should be prorated over the 
years 1918, 1919, 1920 and 1921, 
during which the subject of the liti- 
gation was in controversy. 

The continuation of the text, 
cluding the opinion, follows: 


in- 


During the years 1911 to 1915, inclu- 
sive, the business of the Pressed Steel 
Manufacturing Company employed net 
tangible assets, produced net profits be- 
fore amortization of patents and the 
amount of 8 per cent of return on net 
tangibles and balance of profit were as 
follows: 


Net 
Tangibles 


$24,367.52 
32,046.50 
47,186.34 
62,667.81 
38,555.02 


| 
| 
| 
| 


Qiccercrrtes 
Net Earnings 


Amortization 
of Patents 


$19,260.49 
22,855.38 
25,173.44 
18,218.97 
32,127.58 


2. The Pressed Steel Manufacturing 
Company, one of the predecessors, had 
been in business for 14 years at the time 
all of its assets were transferred to the 
taxpayer. It owned at such time thé 
trade mark “Nice” which was registered 
in the United States Copyright and 
Trade Mark Office and which was trans- 
ferred to the taxpayer upon its incor- 
poration. It was a successful, going con- 
cern and at such time it had on its books 
$90,000 of unfilled orders on which the 
estimated profit was $50,000, and which 
were likewise then transferred to the 
taxpayer. Such orders were consum- 
mated by the taxpayer and the profits 
thereon exceeded said estimated profit. 
Said business at the time of the transfer 
thereof to the taxpayer was transferred 
at the value of $505,061.93, of which 
$271,109.34 was good will, $178,335.63 
was for patents and the balance of $55,- 
619.95 was for tangible assets at the book 
value which was the cost value. 


No Patent Account 
At Time of Transfer 

The business of the Nice Ball Bearing 
Company, at the time of its transfer to 
the taxpayer included no patent account, 
but did include $138,000 of unfilled orders 


on which the estimated profit was $60,- 
000. Such orders were consummated by 
the taxpayer and the profits thereon 
exceeded said estimated profit. Three 
months prior to the transfer of said busi- 
ness said Budd G. Nice had received an 
offer for said business from a respon- 
sible party in the amount of $175,000. 
Said business at the time of the transfer 
thereof to the taxpayer was transferred 
at the value of $141,842.55, of which 
$89,518.21 was good will and the balance, 





Balance 
of 
Earnings 


8 per cent 
on net 
Tangibles 


Before 





$17,311.09 
20,291.66 
21,398.54 
13,205.55 
29,043.18 


$1,949.40 
2,563.72 
3,774.90 
5,013.42 
3,084.40 





$204,823.19 


$117,625.86 


$16,385.84 $101,250.02 





Average: 
$40,964.64 


$23,527.17 


$3,277.17 $20,250.00 





During the years 1911 to 1915, inclusive, the business of the taxpayer employed 
net tangible assets, produced net profits before amortization of patents and the 
amount of 8 per cent of return on net tangibles and balance of profits were as 


follows: 


Net Earnings 


Net 
Tangibles 


$61,036.81 
193,592.06 
272,746.62 
322,091.57 
468,757.33 


$1,318,224.39 


Average: 
$263,644.88 


covenants, conditions, provisions and 
agreements as are in said second lease 
contained, except the foregoing cove- 
nant for renewal, in lieu whereof such 
third lease shall contain a covenant on 
the part of the tenant, its successors or 
assigns, that upon the termination of 
said third term, or upon any earlier 
termination of the term thereby granted, 
all buildings and improvements on said 


lute property of the landlord. 
Obligations Defined. 
And it is further mutually covenanted 
and agreed by and between the parties 
thereto that at the expiration of the 


Amortization 


Balance 
of 
Earnings 


8 per cent 
on net 
Tangibles 


Before 


of Patents 


$158,805.25 
93,065.67 
70,409.84 
175,882.45 
129,850.53 


$628,013.74 


$125,602.74 
i enc meta it rasa 


$153,922.31 
77,578.31 
48,590.11 
150,115.13 
92,349.95 


$4,882.94 
15,487.36 
21,819.73 
25,767.32 
37,500.58 


$105,457.93 


$522,555.81 


$21,091.59 $104,511.16 


$52,323.79, consisted of tangible assets 
at cost, and the business at the time of 
the receipt of the offer of purchase there- 
for of $175,000 was the same business 
and consisted of the same assets. 

3. On or about the 13th day of April, 
1917, a contract was entered into with 
William Steel & Sons Company for the 


| erection of a one-story steel and concrete 
| building which was finished on or about 
demised premises shall become the abso- | 


| built on the “cost plus” basis. 


st val h f; 1% the 127 , : 
men Oe Oe eee See | Liberty Loan drives and finance condi- 


same shall be given as herein provided, 


| the landlord, his heirs, or assigns, shall 
| have the full liberty and choice either to 





| ensuing at 
| monthly in advance, to be ascertained in 


mentioned, but | ; 
| them and threatened to proceed with the 


newal of the lease then to be terminated 


September 1, 1917. This building was 
The es- 
timated cost was $187,000. The final cost 
was $290,000. The contractor had agreed 
to finance the construction to a large 
extent by mortgage, but was unable to 
place the mortgage on account of the 
that time. The contractor 


tions at 


| brought a suit for the unpaid balance of 


grant at the expense of the tenant a re- | $230,000. 


An attempt to adjust this suit 


| by a deed of the real estate to the con- 


for the further term of 21 years thence | 


a yearly rental, payable 
the manner hereinafter 
not to be less than the yearly rent re- 
served for and during the term 
about to expire, or, on giving 60 days’ 


notice of his election to purchase said 


| building, to pay unto the tenant, its suc- 
value of any | 


cessors, or assigns, the 
building which shall have been so erected 
and built on said lots, constructed in the 
manner hereinabove provided, which may 
be then standing thereon, which value 
shall be ascertained as_ hereinafter 
stated. 

And it is expressly agreed that the 


landlord, his heirs or assigns, shall be | 


under no obligation hereunder to pay to 
the tenant, its successors or assigns, any 
sum for the building to be erected on 
said demised premises except as above 
specifically provided and that in case, by 
reason of default on the part of the ten- 
ant, its successors or assigns, in the per- 
formance of any of the covenants or con- 
ditions contained in this lease or in any 
renewal thereof, such lease shall be ter- 
minated, then and from. thenceforth, 
such buildings as shall then be standing 
upon the demised premises, shall become 
the absolute property of the landlord, his 
heirs or assigns. 
Three Opinions Offered. 

Opinion: Sternhagen: In attempting 
to prove that on March 1, 1913, it owned 
a leasehold which had a net value of 
$300,000 over and above its obligations, 
the petitioner has offered the opinions of 
three witnesses. These opinions consid- 
ered in the light of the experience and 
reasoning upon which they are founded 
may not safely be relied upon as estab- 
lishing the price which a willing pur- 
chaser able to buy would pay for the 
leasehold in addition to the cost of the 

[Continued on Page 7, Col. 1.] 


th > | : . 
“ ; one Kirkbride, the president of the so- 








| 


4 


tractor was objected to by the bank and 
merchandise creditors of the taxpayer. 
The creditors entered into an agreement 
but the contractor refused to enter with 


suit. Thereupon, the taxpayer secured 


called “bearing trust’ to purchase the 


| contractor’s building debt, taking an as- 


A voting trust was created, by the terms 


| of which the voting stock of the taxpayer 


corporation was transferred to the said 
Kirkbride. There was litigation with 
Kirkbride as to the final payments and 
the return of stock and a number of 
suits were pending in the various courts. 
Finally a compromise was effected for 
$100,000 and suits between all the parties 
were settled, discontinued and entered of 
record. Final agreement was made De- 


cember 1, 1921, $50,000 cash was paid in 


December, 1921, and a note for the re- 
maining $50,000 was given, which was 
paid January 2, 1923. These payments 
were confirmed by the stockholders and 
directors of the taxpayer. This $100,000 
was allowed as a deduction from the 


gross income of the taxpayer for the | 


vear 1921, but the taxpayer claimed that 
said sum should have been allocated dur- 
ing the years 1918 to 1921, inclusive. 
The books of the taxpayer were kept 


| on the accrual basis. 


Assessments in 1917 
Made by Commissioner 


4. For the year 1917 upon the basis 
of original and amended income tax re- 
turns made by the commissioner and a 
report made by an examining agent, the 
commissioner made original and addi- 
tional assessments aggregating $25,- 
924.62. Against the total of these as- 
sessments the taxpayer at some time 
prior to December 238, 1924, made and 
filed with the commissioner a claim for 








| litigation which was 


i O8 , ac , 
signment of the taxpayer’s real estate. | settled in 1921 was actually begun. 


Cost-Plus 


Contracts 


Opinion Cites Value 
Of Patents in Case 


Determines Deficiency Allow- 
ance for Five Years Litiga- 
tion Was In Controversy. 


the abatement of $17,374.73. The de- 
ficiency letter dated December 23, 1924, 
recites the allowance of said claim in the 
amount of $1,121.41 and its rejection in 
the amount of $16,253.32. 

5. For the year 1916 the taxpayer’s 
original income tax return, made Feb- 
ruary 21, 1917, was filed in the office of 
the collector of the first district of Penn- 
sylvania on February 22, 1917, and 
showed a net taxable income in the 
amount of $35,683.77 and computed the 
amount of tax due as $712.68. There- 
after, and on or about July 28, 1920, 
a revenue agent investigated the taxpay- 
ers books and records and concluded that 
there was an additional tax of $1,884.04. 
At his suggestion, the president of the. 
taxpayer signed an amended return pre- 
pared by the agent for the calendar year 
1916, which showed a taxable income in 
the amount of $129,838.23 and a totai 
apparent tax for that year of $2,596.76. 
This return was forwarded by the agent 
to the commissioner with his report of 
July 21, 1920. Thereafter, the commis- 
sioner considered the question of tax 
liability for the year 1916 and of De- 
cember 23, 1924, mailed to the taxpayer 
a notice of deficiency, registered, advis- 
ing it of his determination of a defi- 
ciency of $1,884.04. No assessment of 
the deficiency for this year was made 
prior to December 23, 1924. 

At the trial of this proceeding and for 
the purpose of supporting the taxpayer’s 
claims to patent values the earnings and 
profits as shown in the above mentioned 
amended return have been used by tax- 
payer as part of a proposed basis for 
computing values of the taxpayer’s in- 
tangible properties consisting both of 
patents and good will. 

In making his adjustments of invested 
capital and allowances for exhaustion of 
patent values the commissioner found 
that all the patents acquired by the tax- 
payer for stock had at the date acquired 
a cash or fair market value in the 
amount of $86,000 and allowed no value 
whatever for the good will of the prede- 
cessor business taken over. The board 
finds that the group of seven patents 
acquired by the taxpayer from the 
Pressed Steel Manufacturing Company 
had a cash or fair market value at the 
date acquired in the amount of $178,- 
335.63 and that the four patents and in- 
ventions acquired from Budd G. Nice and 
Frank Beamer had a value at the date 
acquired in the amount of $150,000. 


No Deficiency for 
1916 Is Court Ruling 

Trussell: In view of the evidence, we 
are of the opinion that the statute of 
limitations had run against the year 
1916 an@ that there is no deficiency for 
that year. 

The Commissioner urged, in support 
fo his motion to dismiss the appeal for 
the year 1917 the fact that an assess- 
ment of the claimed deficiences had been 
made prior to June 2, 1924. This motion 
was denied at the time of the hearing 


; on the basis of the Board’s decision in 


the Appeals of E. J. Barry, 1 B. T. A. 
156, and Hickory Spinning Company, 1 
B. T. A. 409, and that conclusion is now 
affirmed in accordance with Section 283 
(f) of the Revenue Act of 1926. 

In the case of the Malleable Iron 
Range Company v. United States, de- 
cided June 14, 1926 (United States 
Daily, 1500), the Court of Claims had 
under consideration a situation where 
the plaintiff sought in its income tax re- 


| termined upon the evidence. 
| peals of Dwight & Lloyd Sintering Com- 





| use of the patents, the opinion 


| ing January, 1916, when the 


turn for the year 1918 to deduct the | 


amount of the judgment rendered against 
it during that year but in respect to 
which the plaintiff then took an appeal 
which was not finally determined and 
settled until the year 1920 and the court 
held that inasmuch as the plaintiff in 
that case never acknowledged the lia- 
bility until the appeal was determined it 
could not accrue any amount on account 
of said judgment while its appeal was 
pending and unsettled. The record in the 
instant case does not show when the 
compromised and 
It 
does show, however, that the taxpayer 
never recognized its liability in any 
a compromise. This is 


not exactly 


Tax Digest 
Principles Involved in Latest Decisions and 


Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-index and File Cards approximately $ by 5 inches, 
usually employed in libraries, and filed for reference. 


PATENTS AND GOOD WILL: Value. 


HE value of patents and good. will acquired for stock at the time of organization 
determined on the basis of stipulation between parties—Burke Electric Co., 
Appeal (Board of Tax Appeals.)—Index Page 8812, Col. 7. 


INVESTED CAPITAL: Affiliations: Paid-in Surplus. 
PAID-IN surplus, resulting from the acquirement from its stockholders of the 
stock of another corporation, and this resulting in an affiliation of the two 
companies, cannot affect invested capital of the affiliated group.—Burke Electric 
Co., Appeal (Board of Tax Appeals.)—Index Page 3312, Col. 7. 


INVESTED CAPITAL: Taxes of 1916. 


[NCOME taxes paid for a period ended in 1916 may properly reduce invested 
capital for 1917 in accordance with Bureau regulations and section 1207 of the 
Revenue Act of 1926—Burke Electric Co., Appeal (Board of Tax Appeals.)— 


Index Page 3312, Col. 7. 


CAPITAL VALUE: Patents, March 1, 1913. 

capital value of patents and inventions owned by the taxpayer on March 
, 1918, determined from a consideration of profits produced prior to that time, 
opinion evidence and a comparison with profits produced subsequent thereto.— 
Burke Electric Co., Appeal (Board of Tax Appeals.)—Index Page 3312, Col. 7. 


HE 
5 


DEDUCTIONS Exhaustion of Patents. 


[N 


a proceeding before this Board a taxpayer may claim and be allowed a deduc- 
tion for the exhaustion of capital value of patents although the same was not 
made in its original return for the taxable year under consideration. 
Union Metal Manufacturing Company, 1. B. T. A. 395.—Burke Electric Co., Appeal 
(Board of Tax Appeals.)—Index Page 8312, Col. 7. 


LEASEHOLDS: Value: Opinion Evidence. 


HE opinions of witnesses as to the value of a leasehold on March 1, 1913, con- 
sidered and held to be not sufficiently well founded to prove value.—719 Fifth 
Avenue Co., Appeal (Board of Tax Appeals.)—Index Page 3312, Col. 1. 


eae 


develops a good will and that such good ' the same general character of business 


will when transferred to a successor 
must have a capital value. Such capital 
value, however, must be etstablished by 
evidence segregating and distinguishing 
good will value from the values inherent 
in other assets both tangible and in- 
tangible. The business of the two pre- 
decessor concerns which were taken over 
by the taxpayer was built up entirely 
when the basis of manufacturing and 


| 


| of the transfer of these four patents and 


selling articles protected by patent mo- | 


nopoly, end the testimony in the present 
case does not clearly distinguish between 
the intangible capital values inherent in 
the patent monopoly and any values per- 
taining to good will. We are, therefore, 
of the opinion that neither the good will 
values claimed by the taxpayer, nor any 


part thereof has been established by the 


evidence. 


Value of Patents 
Like That of Property 

The value of the patents at any given 
date is, like the value of other property, 
a question of fact which. must be de- 
In the Ap- 


| already controlled a considerable per- 
| centage of the business in 22 separate 


| history they could estimate the probable 
| growth and expansion of such industry 


' that time to sense the future 


| tion and they then 


pany, 1 B. T. A. 179; Gamon Motor Com- | 


pany, 1 B. T. A. 1124, and J. J. Gray, 
jr., 2 B. T. A. 672, the board has laid 
down the rule that in determining the 
value of patents at any basic date it 
would take into consideration the history 
and the volume of profits produced by the 
testi- 
mony of men experienced in dealings in 
patents and in the products protected by 


the patent monopoly and would also con- | 
such | 


sider the subsequent history of 
patents, together with the volume of 
profits produced by their use in business, 
and upon the basis of such evidence de- 
termine the value at the basic date. 

In the instant case the Commissioner 


| patents and inventions in the amount of 


| events as disclosed by this record tends 


took the average profits produced by the | 


predecessor enterprises during the pe- 
riod of five years immediately preced- 
group of 
seven patents had an average remaining 


life of seven years and the group of four | 
patents had an average remaining life | 


of almost their whole term of 17 years 
and that the two groups together had 
an average life of approximately 11 
years and applying a well known an- 


nuity formula produced a value of $86,- | 


| 000 at the basic date January 18, 1916. 
| If the Commissioner had taken the aver- 


age profits of the five subsequent years , 


| when the first group of seven patents 
; had a remaining life of approximately 
| four years, the group of four patents had 


parallel with the Malleable Iron Range | 


Company case above mentioned, but the 
reasoning of the court in that case seems 
to be applicable here. 


Provision of Section 
of Revenue Act Cited 


a remaining life of approximately 12 


years and the average remaining life of ' 


all of the two groups was approximately 
seven years and had applied the same 


oars | formula he would have found that these 
amount until it sought to and effected | 


patents in January, 1921, had a value of 
$423,000. It is no doubt entirely possible 
that there may be cases in which a group 
of patents on one date might be worth 
$86,000 and that five vears later the same 
patents might be worth $423,000, but un- 
der all the facts appearing in the record 
of this case we are convinced that so 
wide a spread between the values at two 


The provision of Section 234 (a) (4) of | different dates must produce a doubt as 


the Revenue Act cf 1921 contains these 
words: 

Losses sustained during the taxable 
year and not compensated for by insur- 
ance or otherwise, unless, in order to 
clearly reflect the income, the loss should 
in the opinion of the Commissioner be 
accounted for as of a different period. 

Even if this might be construed to au- 
thorize the Commissioner to allocate 
losses actually sustained in 1921 to prior 
years it does not seem to be applicable 
in the present case for the reason that 
there is nothing in the record which 
seems to connect this loss in any way 
with the production of gross income in 
the years 1918, 1919 or 1920. We have, 
therefore, arrived at the conclusion that 
no part of that loss may be properly 
deducted from gross income for any of 
the years here under consideration. 

While we are generally ready to con- 
cede that a going business, conducted 
successfully for a number of years, which 
has produced profits and whose business 
shows a comparatively steady growth, 


1 


| 


to the application of the formula adopted 
by the Commissioner. 


Record Contains 
Testimony of Inventors 

In the instant case the record con- 
tains the testimony of two business men 
who were also inventors and had pro- 
duced part of the patents here in ques- 
tion. These men have lived with these 
patents and the business in which they 
are used for a number of years. Their 
private fortunes and their life work are 
staked upon the successful outcome of a 
business devoted entirely to the produc- 
tion and sale of articles protected by 


these patent monopolies. On January 18, | 


1916, the group of seven patents had 
been tried and proved by years of suc- 
cessful operation and on that date these 
men in reorganizing their business de- 
termined that this group of seven pat- 
ents had a value of $178,335.63. ‘The 
group of four patents were new and little 
tried. They were, however, related to 


| which such patents were used and had 
| conducted such business during the fol- 


| 8 per cent annual dividend on $485,550. 
| The total increase of tangible assets dur- 


ALL STATEMENTS Herein ARR GIVEN ON OFFICIAL AvTHORITY ONLY 
AND WitHovuT CoMMENT BY THE 


- 


Following 


as the preceding group of seven pat- 
ents. They evidenced improvements 
along the same general lines of manu- 
facture of patented articles. At the time 


inventions to the taxpayer these men 
were not only conversant with all «the 
past history of the business using such 
patents but they were also cognizant of 
the then present conditions of the indus- 
tries using ball bearings. They knew 


the industrial field within which such 
articles as they had produced and pro- 
posed to produce could be used. They 


lines of industry. They knew the history 
of these industries and based upon such 


and, therefore, of the increased demand 
for ball bearings. They were able at 
; of the 
properties which they owned and which 
they transferred to the taxpayer corpora- 
in the exercise of 
their experienced judgment as business 
men placed a valuation on these four 


$150,000. That they were capable ap- 
praisers of such values we believe must 
be accepted without question. 

Now let us see whether subsequent 


to support or to disprove the appraisal 
then made by them. During the five 
years of 1916 to 1920, inclusive, the tax- 
payer corporation carrying on the manu- 
facture and sale of articles protected by 
these 11 patents produced net gains and 
profits aggregating $628,013.74. 

If then we assume that this taxpayer 
had at or near the beginning of the 
year 1916 purchased this group of pat- 
ents for a cash consideration of $328,- 
385.63 and had acquired the business in 


lowing five years with the same results 
as to profits it could have disposed of 
such profits as follows: 

Total profits produced, $628,013.74; 
amount necessary to pay 8 per cent on 
average cost of tangible properties em- 
ployed in business, $105,457.93; balance, 
$592,565.81. 

Amount necessary to repay or amor- 
tize cost of patents, $328,335.63; balance, 
$194,220.18. 

This balance is equal to an annual 
average of $38,844.04, which will pay an 


ing the five years was $407,720.52. The 
company could have issued and _ sold 
stock for this amount and more and paid 
an annual dividend of 8 per cent thereon. 
It thus appears that during these five 
subsequent years the purchasers of these 
patents could have amortized their en- 
tire cost and still have had possession 
of the patent monopoly inherent in the 
group of seven patents for the further 
period of four years and in the group | 
of four patents for the further period of | 
approximately 12 years. We are thus 
convinced that the estimate of values 
placed upon these patents in 1916 was 
conservative and safe and that if the 
patents had been in the market a pru- 
dent buyer could have safely offered to 
pay the values claimed by the taxpayer. 
We have, therefore, found that the 


| group of seven patents had a value on 


January 18, 1916, in the amount of $178,- 
335.63 and that the group of four patents 
and inventions had a value on the date 
they were transferred to the taxpayer in 
the amount of $150,000. In the computa- 
tion of a deduction for the exhaustion 
of these capital values the total values 
found for the group of seven patents 
should be distributed and assigned to the 


' several patents in the amounts shown in 


the findings of fact and that the total of 
$150,000 found to be the value of the 
greup of four patents and inventions 
may be segregated and assigned to each 
patent or invention in the amounts 
elected by the taxpayer. Order of re- 
determination of deficiencies in accord- 
ance with the foregoing findings of fact 
and opinion will be made upon 15 days’ 


notice, pursuant to Rule 50. ] 
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BurKp ELECTRIC COMPANY, 
BoaRD OF TAx APPEALS; 
NovEMBER 16, 1926. 

This is an appeal from a notice of a 
deficiency of $5,755.05, in income and 
profits taxes for the fiscal year ended 
April 30, 1917. 

E. B. Burling appeared for petitioner} 
J. H. Byrne, for commissioner. 

The full text of the findings and opin- 
ion of the Board of Tax Appeals follows: 

Taxpayer is a Pennsylvania corpora- 
tion with its principal office at Erie. It 
was organized on or about May 1, 1906, 
with an authorized capital stock of 
$1,250,000 par value, consisting of 2,500 
shares of preferred and 10,000 shares of 
common, shares of both classes having 
a par value of $100 each, for the pur- 
pose of engaging in the business of 
manufacturing and selling electrical de- 
vices, machinery and equipment, 

Firm Exploited Patents. 

The original Burke Electric Company 
was organized early in 1904 under the 
laws of the State of New Jersey for the 
purpose of taking over and exploitng 
certain patents then owned by James 
Burke. In the middle of 1904 this com- 
pany leased the plant of the Keystone 
Electric Company and operated said 
plant until on or about May 1, 1906. Dur- 
ing the period of operations of this 
leased plant the company’s earnings 
were not sufficient to provide a return 
of 8 per cent on the tangible asests. 

The Keystone Electric Company had 
been organized some time prior to the 
original Burke Electric Company and 
was engaged in the manufacturing and 
selling of electrical devices, machinery 
and equipment at its plant_in Erie, Pa., 
until at or about the middle of 1904 
when it leased its plant to the original 
Burke Electric Company. 

The business was not a success. The 
company’s earnings were not sufficient 
to provide a return of 8 per cent on the 
tangible assets, and at the time of leas- 
ing its plant it was experiencing serious 
financial difficulties. 

Plant Is Purchased. 

On May 1, 1906, the taxpayer acquired 
all the assets and business of the Burke 
Electric Company of New Jersey, here- 
inafter referred to as the New Jersey 
Company, for $642,000 par value of its 
own common capital stock. Among the 
assets thus acquired were tangible as- 
sets of a cash vaiue of $30,000, good 
will, patents, and patent applications. 

The serial numbers of the patents, the 
dates the patents were issued, and the 
remaining life of the patents from the 
date acquired by the taxpayer are set 
out below: 


APPEAL$ 
No. 16973 


Remaining 
in Yrs. 

11.2187 
12.4431 
3.2630 
13.4932 
15.3315 
15.8493 


Date Issued. 
...Jduly 17, 1900 
os eee 8, 1901 

....Aug. 5, 1902 
.--Oct. 28, 1902 

..Aug. 30, 1904 
.March 7, 1905 
784102 ....March 7, 1905 15.8493 
784103 ....March 1905 15.8493 

The average remaining life of the above 
patents at the date acquired by the tax- 
payer was 14.1613 years. 

Prior to the beginning of the taxable 
year under consideration three of the 
eight patents acquired from the New 
Jersey Company, to-wit: Nos. 706017, 
712257, and 768848, had been disposed 
of in some manner by the taxpayer. 

The patent applications acquired from 
the New Jersey Company, the serial 
numbers of the patents issued, the dates 
applied for, and the dates the patents 
were issued are set out below: 

Pat. No. Date Applied For Date Issued 

909057 ..Jan. 20, 1905 Jan. 5, 1909 
913691 ..May 17, 1905 Mag, 2, 1909 
976115 ..Nov. 2, 1905 Nov¥15, 1910 
1026904..Mar. 14, 1906 May 21, 1912 

Likewise on May 1, 1906, the taxpayer 
acquired all the assets and business of 
the Keystone Eletcric Company, herein- 
after referred to as the Keystone Com- 
pany, for $358,000 par value of its own 
common capital stock. Among the as- 
sets thus acquired were tangible assets 
of a cash value of $139,856.58, good 
will and patents. 

The serial numbers of the patents, tlie 
dates the patents were issued, and: vhe 
remaining life of the patents from the \ 
date acquired by the taxpayer are set 
out below: 


Pat. No. 
653945 
684188 
706017 
712257 
768843 .. 
784032 ... 


y 
fy 


PATENTS. 

Remaining life 
DateIssued in years 
Nov. 19, 1889 5534 
March 1,1892 2.8329 

12,1893 4.6164 
30,1894 4.7507 
16,1896 7.1260 
9, 1896 7.2740 
26,1903 14.0685 
26,1903 14.0685 
. 18,1908 14.2986 

The average remaining life of the 
above patents at the date acquired by 
the taxpayer was 7.7321 years. 

Prior to the beginning of the taxable 
year under consideration, six of the 
nine patents acquired from the Key- 
stone Company, to-wit: Nos. 415487, 
470158, 510596, 613626, 562179, and 
608711, had expired, and the other three 
patents had been disposed of in some 
inanner by the taxpayer. 

Upon acquisition of the above enu- 
merated properties from the New Jersey 
Company and the Keystone Company, 
they were recorded on the books of the 
taxpayer in the following amounts: 

Tangible assets, $169,856.53; patents 
and good will, $830,142.47; total assets 
acquired, $1,000,000. 

The cofresponding credit entry wasy 

[Continued on Page %, Column @.] 


Pat. No. 
415487 
470158 


© 
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Hotels 


Apartments 


Witnesses’ Opinions 
Held Not Sufficient 
As Proof of Value 


Deduction for Exhaustion of 
Leasehold Denied by 
Board of Tax 


Appeals. 


[Continued from Page 6.] 
building and, the current obtigations 
fixed by the lease. Two of the witnesses 
had little or no qualifications to give 
weight to their opinions. The opinion of 
one was expressed in response to a hypo- 
thetical question which was not in ac- 
cordance with the facts. It assumed that 
the building had been constructed and 
fully occupied for a year, whereas it was 
actually completed less than’ three 
months and there is no evidence what- 
ever that it was occupied at all. Many 
of the facts were entirely omitted from 
the hypothesis. The other, who was the 
petitioner’s president, supported his val- 
uation by general statements in refer- 
ence to the history and experience of 
hotel buildings in the neighborhood, 
leaving it entirely uncertain how much 
of such experience was known on March 
1, 1913. It was clear that some of the 
circumstances which he considered had 
occurred between March 1, 1913, and the 
time of hearing. The third witness ar- 
rived at a valuation by angempirical 
process. He took an assumed cost of 
the building at 60 cents per cubic foot, 
to which he added assumed annual costs 
such as taxes (assumed to remain con- 
stant) and maintenance and the fixed 
rental stated in the lease. These he com- 
pared with an assumed future income 
from the building based upon continued 
occupancy and rentals from the stores 
and 90 per cent occupancy at assumed 
rentals from the hotel apartments. The 
net income thus arrived at was reduced 
to a present value as of the beginning of 
the period. His assumptions, however, 
are not sufficiently established to war- 
rant their acceptance. The record shows 
that a small apartment hotel in this vi- 
cinity was practically a new venture in 
1913, the success of which was so doubt- 
ful that the lessor prescribed that the 
building to be erected should be readily 
convertible into an office building. Ho- 
tels in this vicinity were not an assured 
success and several of them were aban- 
doned and the buildings either torn down 
or reconstructed for other purposes. 

Deduction Is Denied. 

The testimony of the witnesses as to 
the uncertainties of the future is difficult 
to reconcile with their testimony as to 
the reliability of mathematical prognos- 
tications made as of March 1, 1913. For 
the purpose of proving that the building 
and the leasehold should be depreciated 
upon the basis of a short life, the testi- 
mony of the witnesses is to the effect 
that the uncertainties of the future re- 
quire the 5 per cent depreciation rate 
claimed. The same witnesses, however, 
expressed with assurance their opinion 
that on March 1, 1913, they would have 
been reasonably certain that conditions 
of the then future would have been so 
reliable as to justify an appraisal of the 
leasehold with no discount factor except 
the 10 per cent vacancy of the hotel 
space. This is not consistent and does 
not justify the finding of fact of value 
sought by the petitioner. Furthermore 
it precludes a finding of any value. 
Since it is entirely a constructive value 
and the method of its construction fails, 
there is nothing left upon which the 
board can find value in any other amount. 

It is therefore held that the petitioner 
has proven no value on March 1, 1913, 
of the leasehold and is entitled to no de- 
duction for its exhaustion during the 
years in question. 

Rapid Changes Made. 

It is sufficiently ¢lear from the evi- 
dence that on March 1, 1913, and ever 
since, rapid changes were and have been 
taking place in the vicinity of the prop- 
erty in question. The question then is 
whether in 1920 and 1921 the building 
which had cost $438,921.19 in 1912 could 
reasonably be expected to represent cap- 
ital value to this taxpayer beyond the 
expiration of the initial term of the 
lease in 1931. We are of opinion that 3 
per cent is a reasonable allowance to 
take care of the preservation of the peti- 
tioner’s capital investment unimpaired. 
In other words, giving consideration to 
the conditions of the neighborhood and 
the probabilities of the future as indi- 
cated by the facts of the past, we are of 
opinion that the allowance for exhaus- 
tion, wear and tear and obsolescence may 
reasonably be based upon a probable life 
of 331-3 years from the date of con- 
struction of the building. 

It can not be said that merely because 
the lessee has reserved the legal right to 
quit the premises at the end of 21 years 
this fact measures the reasonable allow- 
ance for exhaustion of the building. The 
word reasonable in the statute implies 
an appraisal of the probabilities. An 
examination of the lease in its entirety 
indicates that the parties contemplated 
that the lessee would continue to occupy 
the premises and that provision should 
be made for an alteration from time to 
time of the rental. 

Decision Is Rendered. 

Since some estimate must be made we 
are of opinion that it is more probable 
that the lessee will continue to occupy 
‘the building than that it will abandon 
the entire project at the end of the initial 


term under the conditions prescribed in | 


the lease. That it can not be.said as a 
matter of law that the mere term of the 
lease establishes the measure of the ex- 
haustion allowance could be illustrated 
by assuming a lease of an initial term 
of three years with a renewal for a 
much longer period. Such a lease would 
clearly not justify the lessee in writing 
c{F the building in the first three years. 

It thus becomes necessary in the light 
of the evidence to determine only what 
is « reasonable aliowance for exhaustion, 
wear and tear and obsolescence of the 
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[Continued from Page 6.] 
made to common capital stock. 

All of the taxpayer’s preferred capital 
stock, consisting of 2,500 shares of the 
par value of $100 each, was sold on or 
about the date of organization for cash 
at par. 


Sale Is Negotiated 


With Westinghouse Firm 

In*or about the month of November, 
1906, a date approximately six months 
after the organization of the taxpayer, 
James Burke, president of taxpayer, en- 
tered into negotiations with George 
Westinghouse, president of the Westing- 
house Electric & Manufacturing Com- 
pany, with a view to the purehase by 
the latter individual and the Westing- 
house Company of the taxpayer’s entire 
outstanding common and preferred cap- 
ital stock. 

It appears that at the outset of the 
negotiations both parties met on the 
proposition that the preferred stock was 
to be paid for at par. Mr. Burke offered 
to sell the common stock at $75 per 
share, but Westinghouse offered $60 per 
share. In the final conference a com- 
promise figure of $65 per share for the 
common was fixed. 

Undew.the arrangement for the sale 
and purchase of this stock, the Westing- 
house Company was.to pay the purchase 
price on or before the expiration of 10 
years from the date of the contract, and 
in the interim was to pay dividends of 6 
per cent and 4 per cent, respectively, on 
the preferred-and common stock. 

For some reason not entirely clear 
from the record Burke rejected the final 
offer of *Westinghouse, which was as 
stated above, and refused to carry on 
negotiations any further. 

At the time of the negotiations above 
referred to the tangible assets of the 
taxpayer were approximately of the 
value of $433,937.28, comprising the orig- 
inal assets acquired from the New Jer- 
sey and Keystone companies of a value 
of $169,856.53, cash paid in for preferred 
stock in the amount of $250,000, and 
earnings of approximately $14,080.75. 


Net Earnings Calculated 
For 13 Years 


The taxpayer’s net earnings, before 
any deduction for exhaustion of patents, 
and tangible assets for each year from 
the date of organization to and includ- 
ing the year 1920, were as follows: 
Year Net Earnings Tangibles 
1907 $33,793.80 $163,534.86 
1908 2,045.80 431,270.91 
1909 10,833.26 416,701.91 
1910 123,051.54 411,859.47 
1911 176,127.43 508,013.85 
1912 59,732.44 616,377.89 
1913 83,156.17 627,472.17 
1914 78,057.71 713,148.04 
1915 46,924.06 747,839.07 
1916 124,038.39 750,224.48 
1917 213,832.63 828,625.67 
1918 143,110.74 1,088,417.27 

238,814.43 1,317,425.68 
284,979.50 1,523,330.29 

The commissioner has held that the 
good will acquired from the New Jersey 
and Keystone Companies had an aggre- 
gate cash value at the daté of acquisi- 
tion of $332,322, and that the patents 
and patent applications acquired from 
the same companies had an aggregate 
cash value at the date of acquisition of 
$80,654.26. . 

In the computation of taxpayer’ s in- 
vested capital for the taxable year under 
consideration, the ¢ mmissioner has in- 
cluded good wili, 2cyuired at organiza- 
tion, in the amount of $249,600, said 
amount being the 20 per cent limitation 
applicable to intangibles under the pro- 
visions of section 207(b) of the Revenue 
Act of 1917, and patents and patent ap- 
plications, acquired at organization, at a 
value of $80,654.26. 

The taxpayer contends.that the aggre- 
gate actual cash value of the good will, 
patents, and patent applications, ac- 
quired from the New Jersey and Key- 
stone Companies, was $480,143.47 at the 
date of acquisition, of which amount not 
more than 10 per cent represented the 
value of the good will. 

The taxpayer further contends that 
since the actual cash value, at the date 
of acquisition, of the good will thus ac- 
quired is less than the 20 per cent limi- 
tation imposed by section 207(b) of the 
Revenue Act of 1917, it is entitled to in- 
clude the good will, patents, and patent 
applications acquired from the New Jer- 
sey and Keystone Companies in the in- 
vested capital of the taxable year at an 
aggregate value of $480,143.47 in lieu of 
the total value of $330,254.26 which the 
commissioner allowed for invested cap- 
ital purposes. 


Aggregate Value 


Fixed By Board 

The aggregate cash value, at the date 
of acquisition, of the good will, patents 
and patent applications acquired from 
the New Jersey and Keystone companies 
was $412,796.26, of which amount $41,- 


building itself, and as te this it is our 
judgment that this deduction should be 
based upon an assumed life of 33 1-3 
years, thus giving a 3 per cent annual 
deduction. 

The deficiency should be redetermined 
by excluding any deduction for the ex- 
haustion of the leasehold and by includ- 
ing a deduction for the exhaustion and 
obsolescence of the building measured by 
3 per cent on its cost to the petitioner. 

Judgment will be entered in accord- 
ance with the foregoing opinion on 15 
days’ notice under rule 50. 


297.63 represents the value of the good 

will and $371,678.63 represents the value 

of the patents and patent applications. 
On March 1, 1913, the taxpayer was 
the owner of patent No. 1053940, issued 

February 18, 1913, and which had on 

March 1, 1913, a remaining life of 

16 96-100 years. It was also the owner 

of 17 other patents bearing numbers, 

dates of issue, and having a remaining 
life as set forth below: 

Period of Time 
to run after 
March 1, 1913 
Yrs. Mos. Dys. 

16 


Pat. No. 
653945.... 
684188... 
784032... 


Date Issued 
July 17,1900 
-Oct. 8, 1901 
-Mar. 7, 1905 

784102....Mar. 7, 1905 
784103....Mar. 7, 1905 
909057....Jan. 5, 1909 
913691....Mar. 2, 1909 
976115....Nov. 15, 1910 
1026904 May 21, 1912 
1014001....Jan. 9, 1912 
979375....Dec. 20,1910 
1033379....July 23, 1912 
893979....July 21, 1908 
987044....Mar. 14, 1911 
979143. ...Dec. 20,1910 
1017132....Feb. 13, 1912 
Canadian— 
92038... 


” 
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Avr. remaining life.... 2 25.82 


The nine patents issued subsequent to 
March 1, 1913, under applications pend- 
ing on that date are as follows: 

No. Date App.for Date Issued 
1061251....Dec. 21,1906 May 6,1913 
1062883....June 13,1907 May 27,1913 
1072422 Oct. 9,1907 Sept. 9, 1913 
1073662....Sept. 20,1907 Sept. 23, 1913 
1082459....Dec. 10,1910 Dec. 23,1913 
1119815....Sept.18,1907 Dec. 8, 1914 
1145551....Dec. 10,1910 July 6,1915 
1185366....Oct. 9,1907 May 30,1916 
Canada— 

117775....Sept. 14,1907 Nov. 17,1914 

The one patent applied for and issued 
subsequent to March 1, 1913, is the Cu- 
ban patent No. 2725, issued April 19, 
1917. 

During the period from 1906 to April 
30, 1913, the taxpayer employed in its 
manufacturing business average tangible 
assets and produced earnings as follows: 

Average 

Tangible 
Investment 
$297,402.88 

423,986.41 

414,280.70 

459,945.16 

562,204.37 

631,925.03 

680,310.10 


Year Ended 
April 30 Earnings 
$33,793.80 
2,045.80 
10,833.26 
123,051.54 
136,127.43 
59,732.44 
83,166.17 


$448,754.44 $3,470,054.65 
Average ... $64,107.21 @ $495,722.09 
During the years 1914 to 1921, inclu- 
sive, it employed in its business average 
tangible assets and produced earnings as 
follows: 
Average 
Tangible 
Investment 
$730,493.55 
749,031.77 
789,425.07 
958,521.47 
1,202,921.48 
1,420,378.04 
1,627,531.17 
1,835,990.77 


Year Ended 
April 30 Earnings 
$78,057.71 

46,924.06 
124,038.39 
213,832.63 
143,110.74 
238,814.43 
284,979.50 
289,251.38 


$9,314,293.32 
$1,164,286.66 


$1,419,008.84 
Average... $177,376.10 


Amended Return Claims 
Deduction for Exhaustion 


In the computation of its net income 
in the original return which it filed for 
the fiscal year under consideration, tax- 
payer did not claim a deduction for ex- 
haustion of patents Subsequently, it 
filed an amended return for that year in 
which it claimed such a deduction in the 
amount of $76,770.91, based upon a 
March 1, 1913, value for its patents of 
$1,172,495.92. 

The commissioner refused to allow the 
deduction claimed in the amended retirn 
on the ground that the taxpayer, in fail- 
ing to claim a deduction for exhaustion 
of patents in its original return, exer- 
cised an option not to claim such a de- 
duction which was thereafter binding 
upon it with respect to this particular 
year. 

The commissioner has reduced the. tax- 
payer’s invested capital for the year un- 
der consideration by the amount of 


$1,435.57, representing the income tax, 


for the preceding taxable year prorated 
from the date such tax became due and 
payable. 

Prior to 1912 the taxpayer had been 
furnishing motors for electric vacuum 
cleaners to the Duntley Manufacturing 
Company, a corporation domiciled in 
Chicago. By 1912 conditions had devel- 
oped with respect to the financial re- 
sources of the Duntley Manufacturing 
Company which made it extremely 
doubtful whether that company could 
continue to operate and liquidate its in- 
debtedness to the taxpayer. 

For the purpose of alleviating this sit- 
uation and working out a plan to save 
the Duntley Manufacturing Company 
from the necessity of passing through a 
receivership, James Burke, president of 
the taxpayer, and Van Cleave, one of 
taxpayer’s directors, undertook a thor- 
ough study of the situation, finally offer- 
ing a plan which provided for the organ- 
ization of a new manufacturing com- 
pany known as the Duntley Products 
Company leaving the Duntley Manufac- 
turing Company to continue as a selling 
company only. 


Funds Were Supplied 
To Duntley Company 


Burke and Van Cleave contracted. to 
furnish to the Duntley Manufacturing 
Company such funds as were necessary 
to correct its financial difficulties, that 
company in turn to assign to Burke and 
Van Cleave its right under a_ license 
agreement to manufacture _ electric 
vacuum cleaners under the so-called 


Kinney patent which gave to its owners 
a virtual monopoly in the manufacture 
of vacuum cleaners. The 
was adopted precisely as outlined. 
Upon organization of the Duntley 
Products Company, Burke and Van 
Cleave assigned to it their contract with 
the Duntley Manufacturing Company, 
receiving in exchange therefor the entire 
authorized common capital stock of a 
par value of $50,000. The entire author- 
ized preferred stock of $25,000 par value 


was sold for cash. The preferred stock | 


certificates contained a _ provision for 


their redemption on the basis of $105 per | 


share. 

During the period from organization 
to the time of the sale of its capital 
stock to the taxpayer, the average earn- 


ings of the Duntley Products Company 


were approximately $5,400 per year, an 
amount equivalent to a return of ap- 
proximately 7.2 per cent on its entire 
outstanding capital stock. 

In 1916 the entire capital stock, com- 
mon and preferred, of the Duntley Prod- 
ucts Company was sold to the taxpayer 


for a price of $26,250 cash which was ; 


equivalent to the redemption price of the 
preferred stock. At the time of the sale 
Burke and Van Cleave, both of whom 
are large stockholders of the taxpayer, 
owned all of the common stock of the 
Duntley Products Co. 

The Duntley Products Company oper- 
ated until some time in the year 1919. 
However, during the period subsequent 
to the stock transaction in 1916, its busi- 
ness was seriously hampered and re- 
stricted by governmental regulations in- 
cidental to the World War, the business 
having been classified as a nonessential. 


Such vacuum cleaners as were sold dur- | 


ing the period of the war were assembled 
almost entirely from parts manufac- 
tured prior to the war. 


Business Approaches 
Bankruptcy Again 

Because of these regulatory restric- 
tions the business was unable to progress 


in a normal manner during the period of 


the war, and the year 1919 found the 


business in much the same situation as | 


existed late in 1916 and early in 1917. 
Notwithstanding the difficulties under 
which it had been laboring and its re- 
tarded progress because of governmental 
regulations, the business and assets of 
the Duntley Products Company were sold 
in 1919 at a price of approximately $66,- 
250, which was sufficient to liquidate its 
preferred stock at $105 per share, and 
left approximately $40,000 wherewith to 


liquidate its common stock at-a par value | 


of $50,000. 

The taxpayer appraised the capital 
stock of the Duntley Products Company 
which it had acquired for $26,250 cash at 
a value of $70,603.45, and in its computa- 
tion of invested capital in the return for 
the year under consideration included 
therein a paid-in surplus equal to the ex- 
cess of the appraised value over and above 
the cost of the stock, to wit, $44,353.45. 
The paid-in surplus claimed was disal- 
lowed by the commissioner. 


The commissioner has held that the | 


taxpayer and the Duntley Products Com- 
pany were affiliated during the taxable 
year 1917 and has computed the excess 
profits tax upon the basis of such a con- 
solidation. 

Opinion: Trussell: 1 and 2. The first 
issue presented by this appeal inolves a 
determination of the actual cash value, 
at the date of acquisition, of the patents, 
patent applications, and good will, ac- 


(New Jersey) and the Keystone Elec- 
trie Company, and,the extent to which 
such assets may be included in the in- 
vested capital for the taxable year under 
consideration. 

The commissioner has fixed the value 
of the combined good will of the two 
predecessor companies at $332,322, and 
has included the same in the invested 
capital to the extent of $249,600, the lat- 
ter amount being the 20 per cent limita- 
tion applicable to intangibles imposed by 
section 207(b) of the Revenue Act of 
1917. 

Also, the commissioner has fixed the 
value of the combined patents and pat- 
ent applications acquired from the same 
companies at $80,654.26, and has included 
the full amount thereof in invested cap- 
ital. Thus the full amount which the 
commissioner has included in invested 
capital on account of the intangible 
properties acquired from the predecessor 
companies is $330,254.26. For these 


properties the taxpayer had issued cap- | 


ital stock in the sum of $830,143.47. 


Taxpayer Contends 
For Higher Valuation 

On the other hand the,taxpayer con- 
tends that the actual cash value of these 
properties was $480,143.47, and that not 


more than 10 per cent of this value was | 


attributable to the good will of the pre- 
decessor companies. So, if the taxpayer’s 
contentions in this respect are sustained, 


the result will be an increase in invested | 


capital, over that allowed by the com- 
missioner, of $149,889.21. 


The value of $480,143.47 for the in- | 


tangible properties acquired from its 
predecessors for which the taxpayer is 
contendi: g, is predicated upon a total 
value of $900,000 for the capital stock 
which it issued for all the assets of its 
predecessors, and this capital stock value 
is in turn predicated upon the compro- 


mise offer of George Westinghouse for | 


the purchase of taxpayer’s entire out- 
standing capital stock during his unsuc- 
cessful negotiations with James Burke in 
November, 1906, approximately six 
months after the taxpayer was or- 
ganized. 

Counsel for both parties entered into 


a stipulation that the combined value of | 


the net tangible sets acquired from 
the two econ companies is $169,- 
856.53. By adding to this amount the 
proceeds of $250,000 realized from the 
sale of preferred stock and deducting the 
result of $419,856.53 from Westing- 
house’s offer of $900,000, the taxpayer 
arrjves at a value of $480,143.47 for the 


~ 


whole plan | 


capital stock issued: for the intangible 
properties. 

Hence, so far as the combined value of 
the intangible properties is concerned, 
| there is a difference of but $67,167.21 be- 
| tween the taxpayer and the commis- 
sioner. 

Counsel for both parties entered into 
a stipulation that the combined value of 
the intangible properties acquired from 
the two predecessor companies, at the 
date of acquisition, was at least $412,- 
976.26; and when we consider the finan-, 
| cial history of these two companies, as 
well as that of the taxpayer subsequent 
to organization, we feel that this amount 
| represents the maximum value of the 
; intangibles at the date of acquisition. 


Addition to Values 
Laid to Development 

The difference between this value for 
the intangibles and that predicated upon 
| the offer of Westinghouse we feel may 
fairly be attributed to development sub- 
sequent to the acquisition of these prop- 
erties. It was then, for the first time, 
that their earning power was 
| strated. 
been no such a demonstration. The oper- 
ations of the Keystone Company had 
proved a failure, while the New Jersey 
Company had not as yet undertaken to 
venture into the field of commerce and 
trade. 
The earnings of the taxpayer for the 
first year after organization were in ex- 
cess of $30,000, a nominal return on its 
outstanding capital stock it is true, but 
| @ vast improvement over the results ob- 
tained by its two predecessors. 

Having reached a combined value of 
| $412,976.26 for the patents, patent ap- 
plications and good will acquired from 
| the two predecessors, the next problem 
| confronting us is the segregation of such 
value between good 
Such a segregation is necessary under 
section 207 of the Revenue Act of 1917, 
since the good will value is subject to 
the 20 per cent limitation imposed by 
the proviso to subdivision (a) of that 
section and patents are not. 

Of the total combined value the com- 
missioner assigns $332,322 to good will 
and $80,654.26 to the patents and patent 
applications. A consideration of all the 
facts outlined in our findings of fact, 
which have a bearing upon the intangi- 

| ble values and the facts which we com- 
| mented upon in the preceding para- 
graph, convinces us that the reverse of 
the commissioner’s assignment of values 
would more accurately reflect the real 
situation. 

Out of a combined value of $412,976.26, 

| the assignment of a value of $332,322 to 

good will is not justified by the facts in 

this case. Indeed, when we consider the 
‘ fact that the operations of the Keystone 
| Company resulted in such a total failure 
| that the taxpayer contemplated the 
| abandonment of most of its line of prod- 
| ucts and undertook to rid itself entirely 
of the name of, and of any other resem- 
| blance to the Keystone Company, and 
that the New Jersey Company had not 
at the time established a market for its 
products, the utter fallacy of the com- 
missioner’s segregation of intangible 
values is readily apparent. 


| 
| 


| Opinion of Burke 
Upheld By Evidence 
James Burke, president of the tax- 
payer, expressed an opinion on the wit- 
ness stand that the value of the good 


) | will acquired from the two predecessor | 
quired from the Burke Electric Company | 


companies did not exceed 10 per cent of 
the total value of the intangibles. On 
the facts developed in this case we are 
convinced that such was the situation, 
and we subscribe to that opinion as fully 
confirmed by the evidence. 

In view of the foregoing, we conclude 
that a fair segregation of the total value 
of $412,976.26 for the assets hereinbefore 
mentioned results from the assignment 
of a value of $371,678.63 to the patents 
| and patent applications and of $41,297.63 
| to the good will, and that the values ‘so 
| assigned represent the actual cash values 

of the respective intangible properties at 

the date of their acquisition. 
3. The third Tssue raised by the plead- 
ings in this appeal relates to a question 
| of the-fair market value, at the date of 
| acquisition, of the entire outstanding 
capital stock of the Duntley Products 
| Company acquired by this taxpayer for 
cash and by gift from its stockholders, 
| and the extent to which such value may 
be included in invested capital. 

It is apparent to us from the facts in 
this case that the capital stock of the 
Duntley Products Company had a value 
at the date acquired by this taxpayer in 
excess of the amount paid therefor and 
that such value was $66,250, or $40,000 
| in excess of the consideration paid by 
| the taxpayer. It appears, however, that 
upon this taxpayer’s acquiring the stock 
| of the Duntley Products Company, the 
last named company became affiliated 
with this taxpayer and so continued until 
the year 1919; that the commissioner 
| has allowed the taxpayer and the Dunt- 
ley Products Company to make a con- 
solidated return for the year here in 
question, and therefore for invested cap- 
ital purposes it matters not at what fig- 
| ure the Duntley Products Company’s 

stock is carried on the books of the tax- 
| payer and any change in the book value 
| of such stock can have no effect upon 
the invested capital of the consolidated 
group for the year in question. 


Deduction for Taxes 
Is Declared Valid 


4. The elimination of $1,435.57, on ac- 
count of income taxes paid for the period 
ending April 30, 1916, from invested cap- 

| ital for the fiscal year ended April 30, 
1917, appears to have been made by, the 
commissioner in accordance with the 
regulations of the Treasury Department 
and in view of section 1207 of the Reve- 
nue Act of 1926 and our decision in the 
Appeal of Russell Wheel & Foundry Co., 
3 B. T. A. 1168, the commissioner’s ac- 
tion can not now be modified. 


5. On March 1, 





denton- | 
Prior to that time there had | 


will and patents. | 











1913, this taxpayer |} 


Deduction Allowed 


| 
For Tax Payments | 


Stock Deal by Affiliated | 


Firms Held Not to 
Affect Capital. 


was the owner of 18 patents relating to 
machinery and devices connected with 
the use of electricity as motive power. | 
It also at the same time owned nine spe- | 
cific inventions of other like machines | 
and devices which were on that date pro- 
tected by applications for patents, upon 
which applications patents were there- 
after issued. 

It is the contention of the taxpayer 
that all of these patents and inventions 
had on March 1, 1913, a capital value 
subject to the allowance of a deduction 
for exhaustion in accordance with the | 
provisions of the several revenue acts. 

For the purpose of considering this 
matter it appears that the taxpayer’s 
patents may be taken as falling into two 
groups and that in the first group there | 


; should be included 17 of the patents, the | 


individual character of which is not here 
important, and in the second group the 
one patent numbered 1053940 and cover- 
ing a device known as the “Universal 
Motor.” This last patent was issued on 
February 18, 1913, and therefore on 
March 1, 1913, was only 11 days old. 

The group of 17 patents had on March 
1, 1913, an average remaining life of 12 
years, 2 months, and 25 days. These 
patents, together with the nine imven- 
tions still pending under applications for | 
patents, had been the basis of the tax- | 
payer’s business from the time of its 
organization in 1906. - The taxpayer’s 
manufacturing business dtring those 
years had been devoted exclusively to 
the manufacture of machines and de- | 
vices covered by these patents and in- | 
ventions and whatever income and profits | 
the taxpayer’s business had produced 
was in a large measure the product of 
the exploitation of these patents and in- 
ventions. 


Value Determined 


From Earnings 

In view of the history of these patents 
and inventions, the earnings and profits 
produced by their use in business, and in 
the light of subsequent profits from 1914 | 
to 1921, inclusive, we are of the opinion 
that the above mentioned group of 17 
patents, together with the nine inven- 
tions covered by applications for patents 
had on March 1, 1913, a capital value of 
$220,000. | 

The one patent covering the device | 
known as the “Universal Motor” is, we | 
believe, of such a character as to require 
specific consideration. The testimony of 
the inventor and other patent experts 
convinces us that this device is so thor- 
oughly basic in character as to be al- 
most revolutionary in the business of 
producing electric motors, and that it 
therefore has a value all its own. On 
March 1, 1913, the invention was com- 
plete, the patent had been issued and 
the taxpayer was ready to apply it to its 
manufacturing business. Its true cap- 
ital value was then a fact, although men 
might differ as to the amount of that 
value. 

The testimony of the inventor shows 
that he then believed this patent had a 
value of more than $600,000 while other 
witnesses thoroughly familiar not only 
with this .patent but with others, testi- 
fied that in their opinion this patent had | 
a value of more than $1,000,000. 

The record of this appeal shows the | 
history of this patent from the date of 
issue to April 30, 1921. This taxpayer 
began at once to produce electric motors | 
covered by this patent and at the same | 
time many of its competitors immedi- 
ately began to produce similar articles 
and this action produced a period of liti- 
gation involving the validity of the pat- | 
ents and such litigation continued over 
the first three years of the patent’s life. 

When the suits growing out of the in- 
fringement of this patent had finally 
been determined in favor of this tae | 
payer, it first entered upon the success- | 
ful exploitation of this patent and the 
results obtained during the years 1917 | 
to 1921, inclusive, have been placed in | 
the record as evidence in support of the | 
values which the inventor and his asso- | 
ciates placed upon the patent at the time | 
it was first issued. We have examined | 
this evidence and in view of all the facts | 
we have arrived at the conclusion that 
on March 1, 1913, this patent, No. | 
1053940, had a capital value of $440,000. | 

6. Following the rule laid down in 
the Appeal of Union Metal Manufactur- 
ing Company, 1 B. T. A. 395, the tax- 
payer may now properly claim a deduc-* 
tion from gross income on account of the 
cost of the capital value of patents al- | 
though not claimed in its original return. | 

Order of redetermination in accord- | 
ance with the foregoing findings of fact 
and opinion will be entered on 15 days’ 
notice, pursuant to rule 50. Trammell 
dissents. 


Cotton Gloves and Mittens 
Classified at Lower Rate | 


New York, November 23.—The Alfred | 
Friedman Co., of New York, wins before | 
the United States Customs Court in a 
ruling concerning the correct tariff 
classification of certain cotton gloves and | 
mittens. 

In finding in favor of the importer, 
Judge Howell fixed duty on the gloves 
at 50 per cent ad valorem under para- 
graph 915, Tariff Act of 1922, and on the 
mittens at 45 per cent under paragraph 
917 of the said act. The action of the 
collector in taking duty at higher rates 
than those fixed by Judge Howell, is 
therefore set aside by the Court. 

(Protest 149883-G-56622-25.) ' 


| 8910 (T. D. 
| case the articles were made in part of 
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Slippers Pay Duty 
As Partly Trimmeet 


Customs Court Dismisses F 
test of Importers 
in Chicago. ait 


New York, Nov. 26.—Marshall Fié 
& Co., of Chicago, lose before the Unit 


| States Customs Court at New York ii 


‘a decision, just handed down, involvin 
| the correct tariff treatment of certa 


slippers made in part of ornaments of 
| trimmings. 4 
According to the record in this cas 
the appraiser reported the merchandi 
to consist of slippers composed in chi 
valu of yarns, threads or filaments. and 
made in part of ornaments or trimmin 
Duty was therefore levied thereon, b 


| 
| the collector as articles made in part of 


trimmings or ornaments, at the rate. of 
90 per cent ad valorem under paragraph 
1430, Tariff Act of 1922. 

The importer, in challenging . thi 


| classification, claimed the slippers’ ‘to. be 


more properly dutiable at 35 per cent adi 
valorem under the provisions of para 
graph 1405 of the said act. This.claim 
is denied in an opinion by Judge Howell, 
who concludes as follows: 

“As there is no dispute that the slip- 
pers in controversy are compose - in 
chief value of yarns, threads, or fila- 
ments, and made in part of ornaments or 
trimmings, we are confronted with the 
same question as that involved in the 
case of Malloy, Skelly Carpet Co., Gv A. 
40567), except that in that 


fringe. 

“The principle of law, however, is the 
same, as the provision of the statute] 
under which the articles in question were 
assessed for duty relates to fabrics and 
articles composed in any part, howéver 
small, of braid, fringe, trimmings, orna- 
ments and other articles. 

“Following that decision, and the au- 
thority therein cited, we hold that ‘the 
articles in question are properly dutiable 
as articles made in part of trimmings 
or ornaments at the rate of 90 per ent 
ad valorem under the provisions of para- 
graph 1430 of said act, as assessed. The 
protest is accordingly overruled and the 


| decision of the collector is affirmed.” ia 


(Protest 85581-G-68527). 


Pipe Seconds Receive 
New Classification 


Product Is Ruled as “Tron, or 
Steel Tubes Not Specially* 
Provided For.” ......, 


New York, Nov. 26.—In a decision, just 
handed down, sustaining protests. of C. 
J. Tower & Sons, Buffalo, the United 
States Customs Court fixes the correct 
tariff classification of certain so-called 
pipe seconds. Judge Fischer, who writes 
the opinion for the court, summarizesthis 
conclusions as follows: si 

“The provision in paragraph 328 of the 
Act of 1922 for ‘lap-welded, ~ butt- 
welded * * iron or steel tubes, pipes, ete. 
contemplates only such pipes as are capa- 
ble of holdidg water under pressure, since 
that is the commercial understanding of 
those terms. So-called pipe seéétids, 
which are utterly incapable of holding 


| water, and which, in fact, are fitted-only 


for use in making fences, awnings, 


| stanchions, etc., being excluded from Said 
| provision, are properly dutiable ‘under 


the provision in said paragraph for ‘fron 

or steel tubes not specially provided for,” 
as claimed by plaintiff, rather than under 
said provision for lap-welded or ‘butt- 
welded pipes, as classified by the ‘¢ol- 


| lector.” 


Duty is now fixed on the articles in 
question at the rate of 25 per cent ad 
valorem, rather than as assessed at, % 
cents per pound. 

In the same decision the court rules 


| that certain pipe couplings, imported by 


the same concern, were correctly taxed at 
40 per cent ad valorem under paragraph 
599, as manufactures of metal not spe- 
cially pfovided for. 

(Protests 999009-18, etc.) 


Earthenware Appraisal » ‘ 
By Collector Held Correct 


New York, November 26.—In overtul- 
ing a protest of E. Weber Co., Inc., Phil- 
adelphia, the United States Customs 
Court at New York: finds that certain 
printed earthenware was correctly “as- 
sessed for duty as such at the rate of 
50 per cent ad valorem under paragraph 
211, tariff act of 1922. The importer 
claimed ‘duty at but 45 per cent ad valo- 
rem under the same paragraph, as plain 


, earthenware, which claim is denied _by 


Judge Young, who writes: 
“On the back, of each of the saniples 
submitted as rébresentative of the mer- 


| chandise in question is a design in ‘the 


form of a trade mark. From an e}3 
| ination of the samples and the patiers 
in this case we are satisfied that the as- 


| sessment of 50 per cent ad valorem under 
paragraph 211 is correct.” . 


(Protest 129846-G-69201.) 5° 


ot, 


_ Agate Buttons Classified sl 
For Lower Customs Diity 


New York, November 26.—Agate but- 
| tons, imported at New York by Broek- 


; man Bros. and Namm & Singer, are‘Held 


by the United States Customs Court'to 
be dutiable at the rate of 15 per cent ad 
valorem under paragraph 1411, tariff act 


| of 1922, as claimed in the protests, Ta#her 


than at 45 per cent under another pro- 

vision in the same paragraph, as" ‘@s- 

sessed on entry. The Court’s conchdsiéns 

in this issue are written by Fudge 
Adamson. Shulnp 
(Protests 89395-G-9485-25, ete.)jo 23 © 
ote 
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Foreign Trade 


ontinued Improvement in Canadian Trades Noted 


In World-Wide Review by Department of Commerce. 


End of Coal Dispute 


| Foreseen in England 


Slight Decline in Exports Seen 
From Germany Here for 
Week Just Ended. 


The weekly summary of conditions in | 


the world’s markets, based upon cables 
and other reports received by the Depart- 


| 5 per cent. 
| has paid as high as 5.25 per cent on short 


| public debt. 


standing feature of this issue is to be 
found in the Government’s amnnounce- 
ment that as interest rates are increas- 
ing it was necessary to offer this loan at 
Heretofore the Government 


time obligations but this is the first oc- 
casion on which the Government has of- 
fered so high a rate on its permanent 
The loan is tax free. 
Finland: 
tober the export trade was lively al- 
though it was hindered somewhat by the 
increased shipping rates due to the Brit- 
ish coal strike. A favorable  balarice, 





ment of Commerce up to November 26, | 


records a continuation of the general im- 
provement in Canada, foresees the end | 
of the British coal dispute as the result | 
of last week’s arrangement for district | 
settlements, and notes a slight decline in 
German exports to the United States. 

Austrian conditions were reported as 
slightly more active, and Spain and Italy | 
were described as offering new govern- | 
ment loans. 

The full text of the weekly summary | 
of world conditions is as follows: 

Canada: Considerable activity in both | 
manufacturing and merchandising over 
the past week has caused a continuation | 
of the general improvement in business | 
throughout Canada. For the three 
months ended October 31, exports of 
wheat from the Dominion totaled 50,- | 
690,000 bushels, which was 44 per cent 
less than for the same period in 1925, | 
but the value of this year’s shipments, 
$73,837,000, was only 26.7 per cent under 
that of last year. Because of the recent 
abolition of the price guarantee by 
Canadian millers, the buyer in the flour 
trade hereafter will not be protected | 
from price changes after a contract has 
béen signed, but all contracts will be 
binding as.to both price and time of de- 
livery. Production of newsprint paper 
in October totaled 169,000 tons, compared | 
with 160,000 a year ago. 

During the month, Canada exported | 
2,107 motor trucks to 32 countries, and 
5,489 passenger automobiles to 58 coun- 
tries, valued at $3,361,755. Registrations 
of motor vehicles in six of the nine! 
provinces up to November 1 totaled 6235,- 
806. October building permits in 63 | 
Cities aggregated $14,615,000, over $3,- | 
600,000 more than in either September, | 
1926, or October, 1925, and the highest | 
value recorded for the month since official 
figures have been compiled. 

The cost of building materials this 
Year have shown the lowest average since | 
the war. The production of iron and 
steel was well maintained throughout the 
month. Commercial failures in Septem- 
Ber numbered 126, with liabilities of 
$2,498,000, as compared with 115 with | 
liabilities of $2,455,000 in August, 1926, | 
and 151 and $1,529,000 in September, | 
1925. The cumulative figures for the 
first nine months of 1926 show a con- | 
siderable reduction from previous years. | 


End of Coal Dispute 


Foreseen in England 

. Great Britain: The end of the coal 
mining dispute, which has held up pro- 
duction in British industries for 29 weeks, 
is believed in England to have been pro- 
vided for on November 20 by the action | 
of the delegates’ conference of the 
Mirers’ Federation in authorizing the 
member unions to negotiate for district 
settlements. Agreements so negotiated 
are to be referred to a later meeting 
of the delegates’ conference for review. 

Germany: German exports to the 
United States declined somewhat in 
value during October. Shipments total- 
ing $17,040,000 were made during that | 
month as compared with $19,367,000 in 
September. The satisfactory condition 
of government finances is shown in the | 
value of total receipts for the first seven 
months of the fiscal year (April 1 to 
November 1), amounting to 4,101,000,- 
000 marks. This figure represents a 7 
per cent increase over the estimates for | 
that period. 

At the middle of November 50 per cent 
of the Berlin stock exchange quotations 
were above par. The number of bank- 
ruptcies in October rose slightly, there 
being 498 reported as against 467 in 
September. 

Austria: The end of October and the 
first two weeks of November were char- 
acterized by increased buying both for 
domestic consumption and for export 
shipment in the following lines: Cotton, 
wool, textiles, ready-made clothing, 
shoes, leather, electro-technical equip- 
ment, and iron and steel semi-manufac- 
tures. This activity has improved the 
industrial, as well as the trade outlook 
but a shortage of ready cash and difficul- | 
ties in making collections greatly hamper | 
the full development of this movement. 
Bank commercial funds, however, were 
somewhat easier during the period under 
review with rates remaining ur#hanged. 

Budget estimates for 1927 show sub- 
stantial increases both in expenditure | 
and revenues compared with the current 
year. There was very little change in 
the situation of the National Bank as 
well as in the activity of the various 
industries. Unemployment increased | 
slightly. 

Italy: Public subscription to the new 
5 per cent loan quoted at 875 opened on | 
November 18 and is scheduled to close on | 
the 18th of January, 1927. Lira pay- | 
ments are accepted in Government bonds 
or coupons maturing January 1. Sub- | 
scriptions exceeding 1,000 lire may be | 
paid in three installments, the first at | 
the time of subscription, the second on 
April 15, and the third and last on June | 
80. The old bonds experienced a decline 
to 83 but later recuperated and were be- 
ing quoted at 85.50. A nation-wide cam- 
paign to assure the success of this issue 
has begun. 


Loan Issue Placed 
On Market in Spain 
Spain: The new issue of 225,000,000 | 
pesetas to be utilized in carrying out the 
public works program was placed upon 
the market on November 16. The out- | 


% 


| ber. 
in the economic and financial situations. | 


| k 


| able in this respect than at 


; in 


| verse trade balance and because of the 


| of speculative funds. 


however, is expected locally for Octo- 
No marked changes are noticeable 


Money continues to be fairly easy despite 
the seasonal demands in the money mar- 
set for the repayment of exporters’ 
short term credits abroad. 

The payment of advances on next 
year’s sales relieved the slight stringency 
following these demands. The labor 


| market is quiet despite the reduction 


in supply of work which usually sets 
in toward autumn. Labor conditions, 
however, are considerably more favor- 
the same 
time last year. 

Norway: The exchange problem 
again of outstanding importance and 
significance in Norway. While it is 
realized that the return of the crown 
to par will bring with it additional eco- | 
nomic difficulties it is also believed in 
Norway that these will be more than | 
offset by the general stability and se- 
curity which will accompany the estab- 
lishment of parity. About months 
ago a reduction in the value of the 
crown was advocated but this policy has 
been abandoned because of the present | 
nearness of the crown to par—within | 
about 9 per cent. 

The export branches of Norwegian in- 
dustry and trade will be most adversely | 
affected by the further appreciation of 
the crown, it is said. It is the con- 
sensus of local opinion that the in- 
tensification of the existing business de- 
pression will be directly proportional 
to the rate at which parity is reached. 
Sweden: General economic conditions 

Sweden continue satisfactory and | 
domestic Business activity is moderate. 
The money market has recently become 
firmer due to the exportation of a con- 
siderable amount of capital during re- 
cent months, the appearance of an ad- | 
pronounced demand for money at the 
end of each year—usually increased by 
the necessity to make tax payments in 
December. 

There has been considerable buying of 
foreign securities during the last few 
months and this has caused the dollar 
exchange rate to rise. Price levels have 
becn rising steadily for some time due 
:-ineipally to the English coal strike. 
The lumber industry is confronted with 


, a hopeful outlook as a result of increas- 
| ing consumption of this commodity and 


lessened production in Sweden and Rus- | 
sia. Sales up to November 15 totaled 
1,683,000,000 board feet—practically the 
entire production. 


Paper Prices Advance 
With Demand Uncertain 
In addition to this 148,600,000 board 
feet have been sold for delivery next sea- 
son. Due to the English coal strike 
Swedish paper mill operators are finding 
it increasingly difficult to keep their 
mills running. Paper prices have ad- 
vanced slightly and an uncertain demand 
has developed. Chemical pulp mills have 
shown a smaller turnover during recent 


| weeks but their outlook is mevertheless 
| quite satisfactory, about 55 per cent of 


their 1927 production having been placed. 
Signs of another early winter were in | 
evidence a few weeks ago but they now | 
disappeared and consequently the antici- 
pated further detrimental effect on trade 
did not materialize. 

According to present 
shipping season will be considerably 
longer than last year. Imports of coal 
and coke were considerably less during 
October than during September. De- 
clared exports to the United States 
totaled $4,244,000, as agaimst $4,741,000 
during September. 

Denmark: Danish industry and agri- 
culture is in a very difficult position. The 
production and export of agricultural | 
products is considerably above that of a 
year ago but prices are correspondingly 
lower. The marked price decline is due 
to the rise in the value of the Danish 
crown, the English coal strike, the Ger- 
man tariff policy, English meat import 
restrictions, and, finally, to the increas- | 
ing production of these foodstuffs in Den- | 
mark’s foreign markets. 

The money market is still tight, due 
largely to the credit resiriction policy 
of the Bank of Issue. A low discount 
rate has been maintained, however, ap- 
parently as an effort to lighten the finan- 
cial burden on Danish industry and ag- 
riculture. This low rate has prevented 


indications the | 


| the inflow of foreign capital and the rise 


in the value of the crown virtually to 
par has caused the gradual withdrawa! 
As a result, the 
capital available for investment is very 
low. 

Business failures and compositions 
numbered 600 during the first 9 months 
of this year as against 471 during the 
corresponding period of 1925. Collection 
conditions not good. 

Greece: The disturbed business and 


| economic conditions in the country have 
and coastwise | 


affected Greece’s foreign 
trade during the last few months. The 
Government is now considering legisla- 
tive action with a view to improving 
shipping conditions. It 


lons of olive oil, will lead to modifications 
of the present export and import restric- 


tions which will in turn tend to improve | 


the foreign trade situation. The British 


coal strike, however, has produced a fuel | 


During the last week of Oc- | 


is | 


| ish 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 27, 1926. 


Buasiness 


Review 


| 


| Austrian Conditions 


|Spaiza and Italy Both Offering 


rf 
{ 
| 


Loan Issues to Public for 
Open Subse ri ption. 


| shortage in Greek ports, where only 
| Turkish, German and Roussian coal has 
| recently been imported. 
Turkey: The slow export movement 
; caused by shipping conditions and the re- 
sultant weakness of Turkish exchange 
are still the outstanding features of the 
| Constantinople market situation. The 
| Govermment, through the Ministers of Fi- 
nance amd Commerce, is making efforts to 
maintain the Turkish pound at arate not 
|lower than 9.10 to the pound sterling, 
and @ munmber of plans axe under consid- 
eration to alleviate the situation. These 
vary from the limitation of imports to 
the exchange of commodities with other 
countries without money transfers. 
| A definite improvement in the port sit- 
uation at Constantinople has resulted 
| from the opening of the Port Company’s 
| new warehouse with modern equipment 
| for handling merchandise. The program 
or the improvement of communications 
is still being emprasized@ by the Govern- 
ment. New rolling stock has been 
ordered from Europe for the Anatolian 
railways, train service has begun on the 
Samsoun-Charchamba lime, and the tele- 
phone’ connection betwreen Adena and 
Yenidje has been completed. No figures 
are available as to the progress actually 
being made in Turkish foreign trade, but 
the latest figure for customs receipts 
show the revenue from this source for 
the nronth of September to have been 


LT135,000 higher than in September, 


1925. 

The Agricultural Bank of Turkey, 
which is the oldest Turkish financial in- 
stitution, has been chamged into a Turk- 
Imcorporated joint stock company 


with an authorized imcrease of capital 


from 1£.7T11,000,000 to £130,000,000,a new | 
recently 


‘landed property” bank has 
opened and the “artisans bank” has in- 
creased its capital. 


factory at Aski-Shehir-. 


A company has re- 
cently been organized to operate a brick 
According to a | 
| decision of the Council of Ministers, the | 


Coal 


| Examiners Needed 


For Patent Office, 


Inadequate to Handle 
Increased Number of 
Applications. 


The Patent Office, in the fiscal year 
ending June 30, handled more patents 


; than in any other year excepting 1922, | 


| collected more fees than ever before in 
its history, and received a greater re- 
turn from the sale of copies of patents, 
| but it is seriously handicapped by lack 
of competent employe, Thomas E. 
Robertson, Commissioner of Patents, 
says in his annual report to the Secre- 
tary of Cmmerce. The report declares 
the situation is serious, and points out 
| that where in previous years, $180,000 
| was made available for temporary ex- 


aminers, in the last year only $25,000 | 


was allowed for that purpose. 

The official summary of the report, as 
issued at the Department of Commerce, 
follows in full text: 

More examiners are urgently needed if 
the Patent Office _is to adequately cope 
with the constantly growing demands 
upon it, according to Thomas E. Robert- 
son, Commissioner of Patents, in_ his 
annual report. 

Appropriation Reduced. 

After three years of steady progress, 
the Commissioner points out, during 
which the cases in arrears were reduced 
by 35,000, because of radical reductions 
in its professional personnel, the Patent 
Office is now unable to handle the work 
as fast as it is received. During the two 

| fiscal years 1925 and 1926 the Patent 
Office enjoyed annual appropriations 
amounting to about $180,000 for the em- 
ployment of 100 temporary examiners. 
For the current year, instead of this 
amount, only $25,000 is available. 
situation has necessitated a reduction in 
the examining corps, exclusive of princi- 
pal examiners, from 560 to 485. 
t The present force, the Commissioner 
} points out, is obviously inddequate, espe- 
cially in view of the increasing amount 
of work coming into the Patent Office. 
Asanindication of this, the report shows 
that in two years the new cases have 
increased by 10,000 and the amended 
cases by 48,000. 
The need of imecreased quarters is once 
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The figures in the accompanying chart are based on an announcement by 
the Department of Commerce, which reached its conclusions from reports re- 


ceived from 36 concerns. 





Belgium Confronted With Possibility 


Of Rationing Coal Because of Shortage 


Comrnercial Attache at Brus sels Reports Government Re- 
Luctant to Im pose Restrictions on Export Trade. 


A coal shortage in Belgium that has 
made the possibility of rationing a sub- 
| ject of serious consideration has just 
| been reported to the Department of Com- 
|merce by M. M. Mitchell, Commercial 
Attache at Brussels. The situation is 
| traced directly to the British coal strike, 
and the possibility of shutting off exports 
| of Belgian coal is said to be under con- 
sideration. The full text of a statement 
| on the subject by the Department of 
| Commerce follows: 
The possibility of a coal shortage in 
| Belgium is reported in that country to 
‘be more imminent with the prolongation 
of the British coal strike, state advices 
| from Commercial Attache M. M. Mitchell 


|at Brussels. The country is said to be 


| confronted, on its present figures of pro- 
| duction . and consumption, with the 
| alternatives of adopting 
| rationing and accompanying price con- 


| rangements. 
While the Belgian government is re- 
ported to be reluctant to -undertake ra- 


| production was practically at capacity 


some form of | 


in surrounding countries had pushed ex- 
ltrol or of foregoing valuable export ar- 


the first four months of this year about | 
650,000 tons arrived as usual from Eng- 
land, but since the declaration of the 
strike May 1, less than 10,000 tons have 
been received. This condition has been 
paralleled in all other Continental coun- 
tries to which British coal is normally | 
shipped, and all have turned to Belgium 
for assistance. At the same time, an | 
unusually high consumption on the part 
of Belgian industries contributed to de- 
plete reserve stocks. 

A survey made in August showed that | 


with present equipment and existing | 
labor agréements; that domestic indus- | 
trial consumption was the highest in the 
history of the country; that shippers, 
taking natural advantage of the demand 


ports up to approximately 1,000,000 tons 
above the figures for the corresponding | 


| period of last year; that bunkerings in 


more stressed by the Commissioner. The | 


| Belgian ports, though relatively unim- 


| permitted. 


exportation of silver from Turkey is now | housing facilities of the present building, 

Egypt: The slow export movement of 
| the cotton crop, on which the purchas- 
| ing power of the coumtry s0 largely de- 
| pends, has resulted in an increasing 
| money stringency, with a tightening of 
| credits by foreign firms. As the effects | ries, During the last fiscal year no less 
|of the ££4,000,000 cotton financing | than 104 of the technical and professional 
scheme are felt, gradual relief is antici- | force resigned for this reason. The salary 
pated locally. The 1926 cottoncrop, ever ! schedule, Commissioner Robertson states, 
though a light one, estimated locally at | should be revised if the high caliber men 
about 55,000,000 pounds less than that 


take care of the increasing volume of 
business. 

Attention is called in the report to the 
high turnover in the examining corps as 
a result of the present low scale of sala- 


he points out, are entirely inadequate to | 


| Japan during October, 
adverse silk situation and as a further 


is believed in | 
Greece that the country’s meed of wheat | 
|and the year’s estimated production of | 
| 100,000,000 tons, or about 31,000,000 gal- 


of 
accompanied by low 
stocks, it is said in 
and 


Prices and 


considerably behind 
responding period in 
China: 


1925, 


are released for freight service. 
Shanghai section bank 
show 


favorable but imports unfavorable. 
terest 
light motor busses continues, 


Good Season Re ported 
For Silk Filatures 


Silk filatures have Emjoyed an excellent 


1925, will nevertheless probably be 
high 
Egypt. Farmers 
merchants are holding back their 
stocks and arrivals om the markets are 
those of the cor- 


Railway service remains very 
irregular with freight movements slow, 
irregular and costly, Gwe -to the retention 
of freight cars by military forces and 
high charges levied by them when cars 
In the 
stocks of silver 
increase over last year. Silver ex- 
change is steadier, causing exports to be 
In- 
in road construction and use of 


required by the Patent Office are to be at- | 


| tracted and held. 


During the last fiscal year the Patent | 


| Office handled 110,030 applications, an in- 
With the exception of 1922, when patent 
applications withheld during 
were submitted in abnormally large num- 
bers, the number of applications filed 


| during 1925-26 was the largest in the his- | 


| tory of the Patent Office. 
Detailed statistics show that applica- 
| tions for patents for inventions, designs 
and reissues 
' 1925 to 85,279 in 1926; and trade-marks, 


| labels and prints from 21,378 to 24,751. | 


| Fees collected and turned into the Treas- 
| ury amounted to $3,457,774, the largest 
figure for any year in the history of the 


Patent Office, and $186,000 more than in | 


the previous fiscal year. 
During the fiscal year under 
the patent office disposed of the enormous 
| number of 5,711,000 printed copies of 


season on account Of the good cocoom | patents—an increase of 530,000 over the 


production and export demand. Exports | figure for 1925. 
ot raw silk from Shanmghai'to the United 
784,000 
silk 337,000 pounds. 
fair. 
steel market condi- 
tions are better owing to low silver ex- 


States during October were 
pounds, and waste 
Shanghai stock of bristles 
Shanghai iron and 


are 


change which held 


The paper market is considerably 
proved, and the automotive market 
brighter. 


The piecegoods market suffered from 
the Yangtze Valley 
Prices are weak on 
account of the small mill demand and the | of historical 
price of Americam and Indian cotton. 

at 
has 


I Arrivals of goat skins are | turned to claimants as heirs of patentees. 
in excess of those for this time last year- | The remainder of the old models were | 
Native wheat is arriving at Shanghai in | 
American wheat is still 
silver $1 per picul too high for the mar- 
in Tientsin is weak. 


the _ unstability in 
situation. Cotton 


low 
The crop is now 
6,500,000 piculs. 

been quiet. 


estimated locally 
The tea market 


better quantity. 


ket. Flour market 


Japan: Business continued dull 


result of the cottom depression. 
ever, better conditioms are looked for 


Japan after the year end settlements. | 
is | 


The rice crop is disappointing and it 
believed locally the 


papery market is Overstocked; 


quiet. 


specie to meet 
With the yen 


change rate. 


, timuedto decline and conditions 


U miited States. It 


How-|__ 
in 


year’s adverse trade | 
balance will be larger than expected. The | 
lumber 
glut continues; and the chemical industry 
and trade, particularly in dyes, remains 
There is growing opposition to 
| a higher duty on steel. 
The embargo on gold has not been re- 
moved, but the Government hs resumed 
| Small shipments of 
| foreign obligations- 
proximately 49 cents, the Government is | In Philippine Islands 
said to feel that specie shipments from 
time to time to meet interest payments 
will have little or mo effect upon the ex- | chiefly as a result of inactivity in the 
Prices of raw silk con- | leading import market, textiles. 


its 
ap- 


Of this number 3,160,- 
000 were sold to the public at 10 cents 
each, the resulting income amounting to 
$316,000 ox» over $25,000 per month. 

An interesting section of the report 
has to do with the disposition of old 
models which were filed in the Patent 


up further imports  (ftice prior to 1880, An appropriation 
and enabled dealers to clear their stocks. 


im- 


of $10,000 was provided by the last Con- 


| bered about 155,000. The dispersal of 
the collection was begun last October 
and completed in June of this year. 
About 50,000 of the models which were 
interest were sent to the 


uted to various museums and- institutions 
throughout the country; 2,500 were re- 


sold at auction from which $6,540 was 
| realized. As the total expenses incurred 
|in connection with disposing of these 


| tional surplus of $2,928 remained. 


| pression in the cotton industry, and nor- 
mal purchases of American cotton are ex- 
| pected there. 


purchases by the Government. 

Financial statistics indicate increases 
in Japan’s national debt; exchange rates; 
and postal savings; decline im stock and 

| bond flotations, and lower quotations on 
| the Tokyo stock exchange. 


Business Found Dull 


Philippine Islands: Philippine business 
was generally dull throughout October, 


Slight 


a in the | improvement in the trade has been noted | 
market were chaotic. There was an in-| since the middle of November in retail 
crease in the export of raw silk to the 


| Sales, due 


the war | 


increased from 82,213 in | 


review | 


a gress to cover the expenses imecurred in | 
15 | disposing of these models which nun- | 


National Museun, others being distrib- | 


models was only $3,611, the report points | 
iT) | out that not only was the entire appro- 
asaresult of the | priation of $10,000 saved, but an addi- 


Orders have been placed for German | 
goods on reparations accounts up to 2,- | 
400,000 yen, in addition to previous large | 


t to early Christmas buying. | 
is believed in Japan | The islands’ leading export markets were 


the bottom has been reached in the de- | quiet in general, but firm. Overvroduc- | 


tioning of coal and the enforcement of 
actual price control, except as a last re- 
sort, the fact is appreciated that the 
| failure of Belgian producers and shippers 
to supply their foreign customers at the 
present time may result in the loss of 
those demands when European coal is 
again plentiful Moreover, the govern- 
| ment is hesitant to impose any restric- 
| tion upon exports while the adverse bal- 
|ance of foreign trade is moving so 
| steadily against the country. 
Reserve Stocks Depleted. 

For the past four years Belgian coal 
production has averaged some 6,000,000 
tons short of the country’s consumption, 


this deficit due to the steady export 
trade of just under 4,000,000 tons per 
year. Of the importation, England has 
| supplied an amount varying from 2,500,- 
| 000 to 4,500,000 tons annually. During 


| tion on the copra market was somewhat 
| lessened, but current arrivals at Manila 
are temporarily heavy, following the 
typhoon damage in coconut areas. Ex- 
| tent of the damage is not yet determined. 
Recent slightly better tone in foreign 
markets has strengthened the abaca 
‘trade. Allcentrals are now grinding the 
|new sugarcrop. As a result of the ter- 
mination of the cigar strike and demand 
from the United States for the holiday 
trade, cigar exports increased in October. 
The textile trade continued dull as 
| result of conditions in the American cot- 
ton market. 
of working capital in that trade. 

Automotive sales were fair. As a re- 
sult of typhoon damages, imports of 
fruits greatly increased, including ap- 
ples. oranges and grapes. 

Hawaii: Owing to improved crop pros- 
pects, all Hawaiian merchants are hopeful 
of increased business Guring the coming 
year, and plans are being made accord- 
ingly. The president of the Hawaiian 
Sugar Planters’ Association announced 
recently that the sugar crop which has 
just been harvested is a record one for 

| the islands. Latest local estimates place 
| the yield at 7887,000 short tons or about 
, 11,000 short tons In excess of last year’s 
crop. 

Reviewing the progress of the industry 
during the past 20 years, the president of 
| the association states that from a 30 per 
cent increase in acreage the total yield 
has increased 88 per cent, the yield per 
acre has increased by reason of scientific 
| cropping from 4.47 short tons in 1906 to 
6.39 short tons in 1926. In 1906 a total 
| of 430,000 short tons was harvested from 
96,000 acres. It 1s estimated in Hawaii 
that the next crop will yield approxi- 
mately 800,000 short tons. 

The Hawaiian Associated Chambers of 
Commerce ratified at the last meeting 
proposals for promotion of inter-isles air 
service, pledging support for the Interna- 
tional Conference of Educational Recrea- 
; tion, which is to meet in Honolulu in 
April next. Other matters taken up were 
| means of prevention of forest fires and 
control of certain pests. Recommenda- 
| tioms were aiso submitted to the Territo- 
rial Government urging removal of the 
present automobile license tax and the 
substitution of a 2 per cent gallon gaso- 
line tax. 

Netherlands East Indies: October 
general conditions in west Java were 
fair, but less favorable in east Java. 
The wet season has set in and plentiful 
rains are expected. October’s textile 
market was weak and the automotive 
trade seasonally slack, though not dull. 
There was steady demand for food- 

{Continued on Page 9, Col. 5.] 





| téndency which British trawlers had de- 
| veloped since the beginning of the strike 
| of coaling in Ostend. The third was to | 
| call the operators together and discuss | 


al 


There was also a shortage | 


} 
| 
| 


| 
| British Capital Financing 
| 
' 


| portant in the quantities involved, had | A 
| Alaska, which is now nearly completed; 


increased three-fold over last year; that 
the economic routes for the transport 
of coal from Germany were already 


| strained to the point of congestion; that 
| certain parts of 


the country, such 
as West Flanders, were already feeling | 
a shortage, and that reserve supplies in | 
the country had been reduced to less 
than a week’s consumption. 

The first step was to place all coal 


exportation under a competent licensing | 
| authority. 


No hard and fast rules have 
been promulgated but the practice has 
been to insist that the shipper prove 


| that the customer is one with whom reg- 


' erease of 6,439 over the figure of 1925. | and imports have averaged higher than | 


ular business was done before the Brit- 


| ish crisis or that the customer or market 


might reasonably be expected to be per- | 
manently lost to Belgian shippers by | 
their inability to ship at this time. The | 
second step was to check entirely the | 


the possibilities of price control and in- 
creased production. 


Price Agreement Reached. 


The former question was temporarily 
settled by the producers’ verbally agree- 
ing to maintain household coals at 25 | 
per cent below world price and 15 per 
cent below the French price. The Gov- 
ernment has sanctioned a plan which 
now awaits the approval of the labor 
unions, and by which the miners are to 
work an extra half-hour per day at over- | 
time rates during the period of the 
emergency, the owners to agree that all | 
coal so produced will be conserved for | 
domestic consumption. 

It is reported in Belgium that, if the 
shortage continues, the first steps toward | 
conservation will be a curtailment of 





lighting all over the country. If the 
British strike continues and these meas- 
ures are not sufficient to meet the occa- 
sion it is believed locally that restrictions 
will have to be placed on even those 
exports which it is desirable to maintain. 
In the meantime the utmost economy in 
consumption is being urged and the Gov- 
ernment promises a rigorous application 
of the export license plan to insure that | 
only essential exports are allowed. The 
nature of the present situation is demon- 
strated by the fact that present stocks 
amount to only one day’s supply for the 
country as a whole. 


New Paper Mill in Canada 


British capital will finance the new 
Anglo-Canadian Paper Mills, which plan 
construction of a new 450-ton plant in 
Canada, according to a report to the De- | 
partment of Commerce from Assistant 
Trade Commissioner J. Bartlett Rich- 
ards, at Toronto. 

The full text of the report is as fol- 
lows: 

It has been recently announced that 
the financing of the new plant of the 
Anglo-Canadian Paper Mills, which is to 
cost between $13,000,000 and $15,000,000, 
will be done in England. 

Already an issue of £1,800,000 deben- 
tures has been sold on the London market 
where it met with a very favorable re- 
ception; and an additional amount of 
debentures, for which provision has been 
made, will also be sold there, as will | 
about $8,000,000 worth of preferred | 
stock, The new mill when completed will 
have a daily capacity of 450 tons. 


| 
t 
} 
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Shipping 


Lighthouse Service 
Tells of Work Done 


In Aidto Navigation 


More Than 1,000 Devices 
Are Reported as Put Into 
Place in Course of Past 
Fiscal Year. 


The United States Lighthouse Serv- 
ice not only installed more than 1,000 
new aids to navigation, but pushed the 
modernization of apparatus and methods 
in every direction during the last fiscal 
year, according to the annual report 
of George R. Putnam, commissioner of 
lighthouses, made public at the Depart- 
ment of Commerce on November 26, 
Radio beacons and automatic lighting 
systems were installed in new stations 
and among other features, acetyline 
lights which go on automatically if the 


| electrical equipment fails, have been set 
| up in certain lighthouses. 


The full text of the official summary of 


‘ Commissioner Putnam’s report, as pre- 


pared at the Department of Commerce, 


| follows: 


More than 1,000 new aids to naviga- 


| tion wer@ installed by the United States 


| which ended June 30 last. 


Lighthouse Service during the fiscal year 
During the 


| same period, the report shows, about 750 


aids were discontinued. The total num- 


| ber of navigation aids at the end of the 


| report 


| lights 


| for 


| chemical pulp 


| flict is over. 


| fiseal year was 18,130, including 6,460 


lighted aids, 1,239 fog signals and 10,718 
unlighted aids. 
Lighting Operations Detailed. 
Many improvements to navigation, the 
made during the 
last fiscal year. Among the most im- 
portant were the changing of 77 fixed 


to flashing or occulting; the 
changing of the illuminant of 10 lights 
to incandescent oil vapor, 76 lights to 


reveals, were 


| acetylene, and 16 to electric incandescent; 


the establishment of 12 radio beacons, 
and the installation of three gas-oper- 


; ated fog signals at light stations and 


on buoys. 
The most important lighthouse con- 
struction during the past fiscal year, it 


| is shown, was the work on the light and 


fog-signal station at Cape Spencer, 


the construction of a lighthouse to re- 


| place the lightship at Martin Reef in the 


northern part of Lake Huron, work on 


| the station at Milwaukee Breakwater, 


and the completion of the new station at 
Point Vicente, Calif. 
The installation of radio beacons for 


| protection of navigation in fog was ex- 


tended by the addition of 12 new stations, 
the total number of which is now 28. 
During the year automatic lighting ap- 
paratus was installed at 83 stations. 
There are now almost 1,100 of these au- 
tomatic lights on fixed structures and 
751 buoys similarly equipped. 
Special Lamp Being Developed. 

Improvements have been made in ap- 
paratus used in connection with electric 
illumination of light stations, the report 
reveals. These include an acetylene 
stand-by equipment to be turned on auto- 
matically in case of failure of the elec- 
tric light. A special electric lamp for 
use in connection with flash panel lenses 
is being developed, the primary object 
being an increase in the duration of the 
flash and a better arrangement of the 
light source. 

The Lighthouse Service, the report 
shows, is cooperating with other bureaus 
of the Department of Commerce in con- 
nection with marking and lighting air- 
ways. One development in this connec- 
tion of interest was the painting of the 
roofs of the lighthouses over Chesapeake 
Bay with characteristic marks. 


The total cost of operation of the 


| Lighthouse Service during the past fiscal 


year was $9,538,390, of which light sta- 
tions accounted for 38.3 per cent, light- 


| ships for 13.8 per cent and tenders for 


29.8 per cent. The total appropriations 
for the maintenance of the service for 


A ' | the present fiscal year are $10,154,481, 
| railway services and a reduction of city 


an increase of $346,501 over the fiscal 
year 1925-26. The appropriations for 
special works for the present year 
amount to $834,601, including $350,000 
for vessels. 


American Buyers Order 
Newsprint From Sweden 


American buyers placed a large order 
newsprint with Swedish mills and 
otherwise took the lead in the Swedish 
paper market during October, according 
to a report from Emil Kekich, Assist- 


; ant Trade Commissioner, to the Depart- 


ment of Commerce. The following is 
the full text of the extract of his report 
made public at the Department: 
Otustanding features in the Swedish 
market during October 
were the activity of American buyers 
and in contrast the lessened demand from 
British paper manufacturers. The fall- 
ing off in British business is ascribed to 
the tenacity of the coal strike, and no 
improvement is looked for until this con- 
This year’s production of 
both unbleached sulphite and sulphate 


| is nearly sold out, and more than half of 
| the 1927 output has been contracted for. 


The groundwood market was reported 
somewhat easier due to the settlement of 
the strike in the Norwegian plants, but 
production is expected to decrease unless 
there is considerable rain in the near 
future. In the paper market, little 
change was apparent, except for the ac- 
celeration in sales of wrapping paper, A 
rather large contract for newsprint was 
closed with American buyers. he vol- 
ume of business in the board market 
was large with a slight upward tendency 
in prices noticeable. 
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Navigation on the St. Lawrence River Classitied 


In Report Reco 


Estimate Furnished | 
Of Traffic on Lakes 


Proposal Cited by Engineers to 
Provide Channel 35 Feet 
Deep From Montreal. 


The full text of Part 1 of the re- 
port of the Joint Loard of Engi- 
neers, recommending the carrying 
out of the proposal made in 1921 for 
development of the St. Lawrence 
River to provide a deep channel 
from the Great Lakes to the Atlantic 
Ocean, is continued below: The first 
section of Part 1, printed in the 
issue of November 26, told of the 
composition of the Board and -con- 
cluded with citing estimates of the 
cost of the new Welland Ship Canal 
in Canada, The full text continues: 
Navigation on the St. Lawrence River 

from Lake Ontario to Montreal is pro- 
vided by isolated channel improvements 
and a series of side canals around the 
rapids, which afford 14 feet depth. 

The channels between Montreal and 
the sea have been dredged to a depth of 
30 feet and a project to provide a 35-foot 
depth is about half completed. 

Navigation on the Great Lakes and the 
St. Lawrence at the present time falls 
into three categories: 

(a) Lake navigation, operating nor- 
mally on 20-foot draft, on and between 
all of the lakes except Ontario. 

(b) Canal navigation, operating nor- 
mally on 14-foot draft, between Lake 
Erie ports and Montreal through the 
Welland Canal, Lake Ontario, and the 
St. Lawrence. 

(c) Deep-sea navigation, from Mont- 
real to the ocean. 

The completion of the new Welland 
Ship Canal will open Lake Ontario to 
lake navigation, which will then be sep- 
arated from deep-sea navigation by the 
183 miles of the St. Lawrence above 
Montreal. 

The present lake commerce is upward 
of 100,000,000 tons per annum. The 
bulk cargoes, principally iron ore, coal, 
and grain, are moved in a special class 
of vessels developed for that purpose, of 
great length in proportion to their draft, 
so designed that they can be loaded and 
unloaded rapidly by special machinery 
installed for thot purpose at terminal 
ports. 


Increase In Traj,i. 


Reported on St. Lawrence 

The present canal commerce through 

the Welland and St. Lawrence canals is 
carried by smaller vessels of similar de- 
sign. These vessels are relatively high 
powered, to meet the swifter currents on 
the St. Lawrence. This commerce has 
been increasing rapidly in recent years; 
that on the St. Lawrence canals 
amounted to 6,206,988 tons in 1925, 
Nearly all of the grain reaching Mon- 
treal Harbor in recent years is trans- 
ported by this route. 
: The average dates of opening and clos- 
ing navigation on the inter-connecting 
channels of the Great Lakes and on the 
St. Lawrence River during the last 20 
years have been as follows: 

Great: Lakes above Welland Canal, 
April 18 to December 19. 
ees Canal, April 18 to December 

). 

St. Lawrence Canals above Montreal, 
April 26 to December 9. 

The average date of the arrival of the 
first vessel from the sea into the port of 
Montreal during the last ten years has 
been April 28; the average date of the 
last departure for the sea, December 7. 

The part of the St. Lawrence with 
which this report is particularly con- 
cerned lies between Lake Ontario and 
Montral. The river here runs in deep, 
slow-flowing reaches and lake-like ex- 
pansions, readily improved for naviga- 
tion, with intervening reaches of rapids 
and swift currents. For the first 67 miles 
from Lake Ontario the river is a deep, 
slow-flowing stream. It then passes 
through the remaining 49 miles of the 
International border in a succession of 
rapids and swift water. Leaving the 
border, the river expands into the quiet 
waters of Lake St. Francis. From this 
lake it drops in a succession of rapids to 
Lake St. Louis, and from Lake St. Louis 
drops through more rapids to Montreal 
Harbor. 

As it is fed from the great reservoirs 
formed by the Lakes, the St. Lawrence 
has a remarkably steady flow. The mean 
discharge out of Lake Ontario during the 
past 66 years has been 246,000 cubie feet 
per second, the maximum average dis- 
charge for any month 318.000 cubic feet 
per second, and the minimum average 
discharge for any month 174,200 cubic 
feet per second. Except where affected 
by ice gorging in winter, the fluctuations 
in the river surface nowhere exceed a 
few feet. The bed and banks are not 
subject to erosion and thb river is free 
from sili 


River Described 
As Geologically New 

Geologically, the St. Lawrence is a 
new river. Rock surfaces exposed indi- 
cate the passage of the continental gla- 
ciers across the valley, and the bed of 
the swifter portions is paved with. boul- 
ders from them, mingled with those 
formed from the country rock. The rock 
itself, as determined by borings, is gen- 
erally uniform in contour, but is broken 
by valleys and ridges which strike across 
it northwards. These are sometimes in- 
tersected by depression from pre-glacial 
drainage. In the upper reaches the rock 
disclosed by borings is crystalline lime- 
stone of a firm character and close tex- 
ture, mostlv quite suitable for sunovnrt- 
ing hvdraulic structures, Between Lakes 
St. Francis snd St. Lovis the rock 
a hard limestone and a hard sandstone, 
equally sound. In the lower reaches | 


is 


os | Ceaenamenesinaseneceannnstillp 


around Lachine and Montreal, there are | 
igneous intrusions amongst limestone | 
and shale which, while providing firm 
foundations, would require special pro- 
tection against scouring. 

The main banks and islands of the | 
viver are formed of mixtures of clay, 
sand, gravel and boulders, lying or de- 
posited on the rocky floor of the valley. | 
These materials are mixed in strata and 
irregular bodies but, in general, tight | 
enough to form fairly watertight founda- 
tions for hydraulic structures under low 
heads. The high points on both islands 
and mainland are capped with extensive | 
but shallow boulder deposits. 

Prior Reports: On the 21st of January, 
1920, the Governments of the United 
States and Canada referred to the Inter- 
national Joint Commission, created by 
the treaty of the 11th of January, 1909, 
between the Governments of the United 
States and Great Britain, questions relat- 
ing to the improvement of the St. Law- 
rence River between Lake Ontario and 
Montreal for the purpose of making it | 
navigable for deep-draft vessels, and se- 
curing the greatest beneficial use of the 
water for power. 

Each of the governments also desig- 
nated an engineer to cooperate in the 
surveys necessary to plans for improve- 
ment, and in the preparation of plans 
and estimates. These engineers were in- 
structed to submit the surveys, plans and 
estimates to the International Joint Com- 
mission. 

Col. William P. Wooten, Corps of Engi- | 
neers, United States Army, was desig- 
nated as the engineer of the United | 
States, and the late Mr. W. A. Bowden, | 
Chief Engineer, Department of Railways 
and Canals, was designated as the engi- 
neer for Canada; these officers receiv- 
ing identical instructions from their re- 
spective governments. 





Recommendations Made 
In Report of 1921 


Their report was submitted to the In- 
ternational on June 
24,1921. It is hereinafter referred to in 
this report as the Report of 1921. The , 
salient conclusions and recommendations | 
in that report are as follows: 

(1) That the physical conditions (on 
the St. Lawrence) are favorable for im- 
provements for navigation which will be 
permanent, and will have very low up- 
keep costs. 

(2) That improvement of the entire 
reach from Montreal to Lake Ontario 
for navigation alone is feasible, but the | 
loss of the power that can be generated 
as a by-product in some reaches is not 
warranted. 

(3) That the development of nearly all | 
the potential power in the river, amount- 
ing to approximately 4,100,000 horse- 
power, can be made as coordinate parts 
of schemes for the improvement of nav- 
igation. 

(4) That the simultaneous develop- 
ment of such a vast quantity of power | 


Joint Commission 


is not a sound economic procedure, as a | 
market to take this output is not now 
in existence, and can not be expected to 
spring into being at once. 

(5) That the sound method of proced- 
ure is to improve for navigation along 
those reaches where side canals and locks 
can most economically be used, and 
where the development of the power at 
some future time is not interfered with 
by the proposed improvements; and in 
that part of the river where the con- 
struction of locks and dams offers the | 
most feasible means of improving navi- 
gation to provide for the development of | 
the incidental power obtainable as a 
result of the heads created by the dams. 

(6) That the improvements undertaken 
afford a navigation channel 25 feet in 
depth, with lock sills 30 feet in depth, so 
built as to permit the eventual enlarge- 
ment of the channel to that depth. 

(7) That the improvement be secured 
by the combined development for naviga- 
tion and for power of the rapids section 
on the-international boundary, side ca- 
nals around the other rapid sections, and 
the necessary channel excavation else- 
where. 

The estimated cost of the entire work | 
to provide a 25-foot channel and to de- 
velop 1,464,000 horsepower was as fol- 
lows: 

First division—side canal from Mon- 
treal Harbor to deep water in Lake St. 
Louis, $55,783,000. | 

Second division—side canal from deep 
water in Lake St. Louis to deep water in 
Lake St. Francis, $36,590,000. 

Third division—channel dredging 
Lake St. Francis, $1,158,000. 

Fourth division—combined navigation | 
and power development in international 
section, with annual power cutput of 
1,464,000 horsepower (total installed 
capacity approximately 1,850,000 H. P.), 
$159,097,200. 

Fifth division—navigation improve- 
ment above rapid section, $100,000. 

Total, $252,728,200. 





in 





Cost of Improvement 
Estimated at $17,986,180 


The estimated cost of increasing the 


| navigable depth throughout the entire 


stretch to 30 feet at a later date was 
$17,986,180. 

The report considered, but did not 
recommend, plans for power develop- 
ment in the first and second divisions, 
respectively. 

Of the total estimated cost of the 
project, $159,097,200 was for the com- 
bined navigation and power development 
on the international section of the 
river. A head of 74 feet was to be de- 
veloped by a dam across the river at the 
Long Sault Rapids. A second dam was 
to’ be constructed 23 miles upstream at 
Ogden Island, just upstream from Mor- 
risburg, to provide navigation through 
the upper rapids of the reach, afford 
control over the ‘flow of the river and 
insure suitable winter operation. The | 
head of approximately 8 feet available 





at this dam in summer was not to } 


| subsequently 


| board, together 


| International 


mmending Route to Atlantic Ocean 


Provision Included 
For Boundary Change 


Engineers Suggest Transfer of | 


Land Affected by Proposed 
Power Plants. 


be developed. The main dam and re- 
lated to be 
so designed that they could be raised 
fully 


structures were, however, 


so as to. utilize 


whatever head the operation 


practicable. 


It was estimated that if the improve- | 


ments were carried on simultaneously it | . ; : 
: . | ing enough noncoking shale in the retort 
would be possible to complete them in | 


eight years from the time the work was 
begun, if funds were made available as 
fast as needed. 

The report pointed out that the con- 


struction of the upper dam proposed (at | 


Ogden Island) and the enlargement of 
the discharge capacity of the upper 


| * 
| reaches of the river would afford con- 


trol over the level of Lake Ontario and 
the flow in the St: Lawrence River. This 


| control can be so exercised as to raise 


the mean level of the lake without caus- 
ing it to fluctuate beyond the limits pre- 
viously reached. The studios made did 


| not show, however, that any very great 


natural low-water flow 


the 


increase in the 
can be made for 
or the ship channel below. 

The engineers of the two countries 
united in all of the recommendations 


contained in the report of 1921, except | 
| as to the program of regulation of the 


levels and outflow from Lake Ontario 


which should be put into effect after the | 


project was completed, each submitting 
a program regarded as most suitable to 
that end. 

The essential difference between the 


| two was that the program proposed by 


the Canadian engineer provided for a 
greater restriction of the winter flow, 


with a view to creating more desirable | 


ice conditions. With this restriction it 
was not possible to secure quite as favor- 
able results from regulation as would be 
afforded by the program proposed by the 
United States engineer. 


Alternative Plans 


| Presented at Hearings 


The plans presented in the report of 
1921 were made the subject of public 


hearings before the International Joint | 


Commission. At these hearings several 
alternative plans were presented for the 


cially with relation to the development of 


| power in the International Section. 


The report of the International Joint 
Commission included the following 
recommendations: 

(1) That the the 


Governments of 


United States and Canada enter into an | 


arrangement by way of treaty for a 


scheme of improvement of the St. Law- | 
rence River between Montreal and Lake | 


Ontario. 
(2) That the New Welland Ship Canal 


| be embodied in said scheme and treated 


as a part thereof. 


(3) That the proposed works between | 


Montreal and Lake Ontario be based upon 


the report of the engineering board— | 
(Report of 1921)—but that before any | 


final decision is reached the report of the 
with such comments, 
criticisms, and alternative plans as have 
been filed with the commission be re- 
ferred back to the board enlarged by 


other leading members of the engineering | 
profession, to the end that the whole | 
| question be given that further and com- 
plete study that its magnitude and im- ; 
| portance demand, and that after comple- 


tion the administrative features of the 


| improvement be carried out as set forth | 
} in 


recommendations and eight 


hereof. 


seven 


(4) That there shall be an exhaustive | 
investigation of the extent and charac- | 
ter of the damage through flowage in- | 
volved in the plan of development finally | 


adopted. 


Proposal Made 
To Change Boundary 


(5) That, assuming the adoption of the | 
plans of the engineering board, or of | 
| other plans also involving a readjustment 


oi the international boundary, in order to 
bring each of the power houses on its 
own side of the boundary, appropriate 


steps to be taken to transfer to one coun- | 


try or the other, as the case may be, the 
slight acreage of submerged land in- 
volved. 

(6) That Canada proceed 


with the 


works necessary for the completion of | 
said New Welland Ship Canal in accord- | 


ance with the plans already decided upon 
by that country. 

(7) That such “navigation works” as 
do not lie wholly within one country or 
are not capable of economic and efficient 
construction, maintenance, and operation 


within one country as complete and in- | 
dependent units, be maintained and oper- | 


ated by a board hereinafter called “the 
Board,” on which each 
country shall have equal representation. 

(8) That such “navigation works” as 
lie wholly within one country and are 
capable of economic and efficient con- 
struction, maintenance, and operation as 
complete and independent units be main- 
tained and operated by the country in 
which they are located with the right of 


inspection by the said international board | 


to insure economy and efficiency. 

(9) That “power works” be built, in- 
stalled, and operated by and at the ex- 
pense of the country in which they are 
located. 

[Continued on Page 10, Column 5.} 


of the | 
| works might show to be economically 


benefit of either | 
| power or navigation in Montreal Harbor, | 


Results Announced 
_ In Investigation of 


~ Coking of Oil Shale: 


Bureau of Mines States Way | 
May Be Shown to Com- 
mercial Development 
of Reserves. 


The Bureau of Mines of the Depart- | 


| ment of Commerce has made public a 


investigation, conducted by the Bureau 
in cooperation with the State of Colo- 
rado, into the coking of oil shales. 
The statement, in full text, follows: 
The formation of coke during the re- 
torting of “coking” grades of oil shale 
| can be prevented most effectively by us- 


charge, investigations show, which may 
point the way toward the commercial 
development of the Nation’s tremendous 
oil shale reserves. This precaution is 
| especially practicable in the United 
States, as most of the deposits of oil 





as well as “coking” beds. 
To obtain oil from shale, the latter has 
to be heated in some form of retort to a 
! temperature of about 1,000 degrees F.; 
| then the spent shale, at least 60 per cent 
| of the original charge, has to be removed 
from the retort. If the shale fuses dur- 
| ing the retorting and forms a hard, tough 
| coke, removal of the spent shale becomes 
| exceedingly difficult. Fortunately this 
| tendency to fuse is serious in only a few 
| of the shales in this country, and when 
| it exists it can usually be easily cor- 
rected. 
The fusing or coking property of a 
shale does not seem to bear any direct 


statement summarizing the results of an | 
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NOTES _ 
Treated as two industries at census for 1923--namely,({) Flavoring 
extracts and (2) Flavoring syrups and bitters; combined af census 
for 1925. The figures for the earlier year have therefore been com- 
arable with those for 1925. 


CHANGE FROM 
1923 


433 
3,903 
$5,086,000 
$47,399,000 
$94,842,000 
$47,443,000 
23,371 


$4,194,000 
$38,177,000 
$74,153,000 
$35,976,000 
17,929 


8 Not inctudi 
Including fuel , electric power and contaies 
2 Value of products less cost of materials. 


salariéd employees. 


SOURCE: Bureau of the Census, Department of Commerce. 


Every two years the Bureau of the Census takes a census of 300 of the 


basic industries of the Nation. This 


is one of a series of charts based on 


statistics just made public, covering the census in 1925. 


|Output of Flavoring Extracts and Syrups 
Valued at $94,842,,000 in Census for 1925 


| Increase of 27.9 Per Cent Over 1923 Figure Reported by 
Bureau of the Census. 


shale in this country contain “noncoking” | 


Nearly $100,000,000 worth of flavoring 
extracts, syrups, and bitters, were manu- 
factured in the United States sin 1925, 


| according to figures gathered in the bi- 


ennial census of manufactures and just | 


| made public by the Department of Com- 


merce. The increase over 1923 was re- 
ported as 27.9 per cent. 
the announcement follows: 

According to data collected at the bien- 
nial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of flavoring extracts, flavor- 


| ing syrups and bitters in that year re- 


relationship to the yield or the quality | 3 
| preceding census year. 


| of the oil produced from the shale, but 
lean shales rarely from 
| cokes. For example, when a sample from 
the mahogany stratum near Grand Val- 
ley, Colo., was retorted by the Bureau 
of Mines it shrank to two-thirds of its 
original volume and seemed to melt down, 
forming a dense, hard coke that adhered 
most tenaciously to the retort walls, 
whereas a very right oil shale from Elko, 


troublesome | 


ported a total output valued at $94,842,- 


000, an increase of 27.9 per cent, as com- | 
pared with $74,153,000 for 1923, the last | 


The principal products of the estab- 
lishments classified in this industry are 


flavoring extracts, pastes, and powders; 


| colors for bakers and confectioners; flav- ; riod of almost 100 years, and has been 


| oring syrups, such as fruit syrups and 


malt syrups; and crushed fruits for soda- | 


fountain use. 


| for 1925, 98 were located in New York, 


| 54 in Illinois, 34 in Ohio, 33 in Califor- ' 
The full text of | 


nia, 31 in Pennsylvania, and 24 in Mis- 
souri, and the remaining 164 were dis- 
tributed throughout 29 other States. In 
1923 the industry was represented by 
457 establishments; the decrease to 433 


| in 1925 was due to the fact that a num- | 


ber of establishments which were en- 
| gaged in the manufacture of flavoring 
| extracts in 1923 reported other commod- 
ities, such as perfumery, patent medi- 
| eines, beverages, etc, as their principal 
products in 1923 and were therefore 
transferred to the appropriate industries. 





Improvement in Canadian Trade Is Noted 


| Nev., did not show the slightest tendency . 
to coke or stick to the walls of the retort. | 


A massive black shale from near the top 
| of the Green River formation in Colorado 


In Review by Department of Commerce | 


[Continued from Page 8.) 


stuffs. 
was steady. 


Sugar strengthened and rubber 
Coffee was quiet and the 


| tea market dull, owing to overproduc- 


(about 600 or 700 feet higher in the se- | 


ries than the mahogany shale) formed a 
| fairly strong coke which did not stick to 
| the walls of the retort. 

that lie in the same stratum on either 

side of the coking mahogany shale do 


not coke, but the noncoking property of | 


these shales may be due to the larger 
percentage of inorganic matter in them 
rather than to differences in the charac- 
ter of the organic constituents. An Aus- 
tralian oil shale giving an oil yield of 120 


dency to coke, but struck together after 
retorting. A sample of Brazilian “turfa” 
yielding 115 gallons per ton formed a 
weak friable coke. A 50-gallon shale 
| from Soldier Summit, Utah, did not coke 
| at all. 


Conclusions Formed. 
The Bureau of Mines investigators con- 


| tionship to the yield or quality of the 
oil produced from the shale. 

When a coking shale is heated in a re- 
tort, it melts or fuses to a plastic or 


| fore results in the formation of coke. 
When mixed with enough noncoking 
shale the coking shale does not produce 
a dense, hard coke. The resulting yield 
of oil will be proportional to the amounts 


| and the oil yields of the two shales used | 


| in the mixture. 
Coking can be prevented by mixing 
the coking shale with enough spent shale. 


by this method. 

Saturated steam admitted to-a retort 
that is heated externally prevents the 
shale from forming a coke as hard and 
dense as that ordinarily produced. Cok- 
ing shale heated by steam that its super- 
heated to 650 degrees C. or higher forms 
a hard coke. 

Oxidation at a temperature of 125 to 


erty of a coking shale. 


bility of the kerogen in carbon tetra- 
| chloride and increases the amount of 
| water, carbon dioxide, and fixed carbon 
produced from the shale by retorting. 
The oil from the oxidized shale has a 
higher specific gravity and carbon resi- 
| due and yields a large amount of light 
| distillate having a higher unsaturation 
then the oil from the unoxidized shale. 
Organic Matter Extracted. 

The proportion of organic matter that 
could be extracted from the shale, using 
| carbon tetrachloride, ranged from 1.3 
to 4.3 per cent, but showed no direct rela- 
tions either to the coking property or 
the oil yield of the shale. When re- 


| register considerable increase in Sep- | 


The leaner shales | 


e sepals | gallons to the ton had only a slight ten- | 
consideration of the commission, espe- | 


tion. Latest imports returns for Java 


tember values. 


Siam: Prospects for the forthcoming | 
Siamese rice crop continue good and | 


a large surplus for export during the 
year, is expected locally. Current ton- 


nage, however, is scarce on account of /\ 
| rising freight rates. 


milling season, beginning the first of the 
quality white rice dropped approxi- 
mately one tical per picul (133 1-3 pounds) 
in October. At the close of the month 


| it was quoted at 11.20 ticals per picul, 


or about $0.038 a pound. 
Imports into Bangkok for 


totaled 14,500,000 ticals in value. Im- 


ports of general merchandise increased | 
previous | 
month and the general merchandise mar- | 


1,000,000 ticals over the 


| ket, in conseqquence, continues some- 


clude that the fusing or coking property | 
of shales does not bear any direct rela- | 


what overstocked. This condition is 


especially felt in the textile trade, par- | 


ticularty in the cheaper grades of cot- 


| ton piece gocds, which are coming in 


semifluid condition; decomposition there- | 


135 degrees C destroys the coking prop- | 
Oxidation also | 
| decreases the yield of oil and the solu- | 


in increasing qquantities from Japan. 
Larger shipments of rice in October 
brought the month’s total export figure 
to 13,500,000  ticals. The 
value of the tical remains unchanged 
at $0.44 bank’s selling rate and $0.4525 
buying rate. 

Indo-China: Indo-China’s trade is quiet, 
and small reserves of 


increased costs 


paddy, which limit the mills’ supplies. | 
| First quality rice was offered on October | 
The yield of oil is materially decreased | 


30th at 13 piasters per 100 kilos (about 


$0.03 a pound) at shipside, in gunnies. | 
October exports of rice from Saigon were | 


slightly under the September shipment, 
totaling 101,734 metric tons, of which 73,- 
440 tons were white rice. 
was largely broken rice, shipped to France 
where it is increasingly used in the manu- 
ufacture of bread. 
rate of the piaster on October 30 was 
15.25 francs, or a dollar value of $0,.4825. 

British Malaya: British Malayan trade 
in October continued the steady tone of 
recent months, with slight advances in 
prices of both rubber and tin. There was 


: little speculation in rubber, because of 


| torted the extracted shale formed a coke | 


that was almost as hard as that from 

untreated shale. 

Extraction with pyridine removes some 

of the coking constituents from the shale, 

| but the amount of extract can not be de- 

termined accurately since it includes 

compounds formed by the interaction of 

the pyridine with organic matter in the 
shale. 

The amount of material 
| from a shale by organic solvents is no 
| indication of the coking tendencies of the 

shale. 

The results of this study of the cok- 
ing of oil shales are contained in Bu- 
| reau of Mines Technical Paper 398, by 
| W. L. Finley and A. D. Bauer. 
of Technical Paper 398, which is one of 
| a series giving the results of oil shale 
| investigations conducted by the Bureau 
of Mines in cooperation with the State 
of Colorado, may be obtained from the 
| Superintendent of Documents, Washing- 
| ton, D. C., at a price of 5 cents. 


small price fluctuations. Tin prices con- 
tinued the upward trend of recent 
months. averaging ior October 155.52 
Straits dollars ($87.20) per picul of 
1331-3 pounds. Exports of tin for the 
month amounted to 6,065 long tons, of 
which 68 per cent went to the United 
States, 23 per cent to Great Britain, and 
8 per cent to continental Europe. 

The exports trade in October advanced 
considerably over that of the previous 
month and reached the largest value 


since March, totaling 108,348,000 Straits | 


dollars ($57,947,000). Imports of 80,- 
151,000 Straits dollars ($44,940,000) were 


| slightly under September imports. 


Exchange on New York, London and 
Calcutta remained steady in October but 


| the rate on Hongkong was weaker, at- 


extractable | 


Copies | 


tributable to the lower price of silver. | 
The dollar rate for the month averaged | 


$0.5607. . 

India: Since the close of the Pooja 
holiday season at the end of October, 
Indian business has improved and the 
whole economic trend is better. Stand- 
ing crops are generally satisfactory and 
the jute and steel industries are operat- 
ing at a profit. The coal industry has 


revived due to orders coming from the | 


Mediterranean area. Low-grade jute is 
selling at lower prices but the better 
grades are firm. Cotton is moving slow- 


| ly due to bad parity prices. The Bombay 


mills are still holding large stocks of 


finished piecegoods which they are unable | 


' to unload. 


j 
; 


The Indian and Home governments 


The price of best , 


October ; 


exchange | 


The remainder | 


The official exchange | 


a announced acceptance of all the 
| Currency Commission’s recommenda- 


} 


| and enactment of the Currency Bill when 


| believed in India to be likely. 
market has improved considerably with a 
good offtake. Belief is now prevalent 
in India that the government will spread 
its silver over a larger period to avoid 
upsetting world markets unduly. 
Australia: General business is active 
in Australia as the spring season ad- 
vances, and merchants are looking for- 
ward to a good summer business as a 
consequence of satisfactory prices for 


| wool and a good wheat crop. The budget | 


speech in New Wales proposed a tax on 
| publications and increased freight rates 
on certain commodities ranging from 5 
to 30 per cent advances. 
are arousing considerable local opposi- 
| tion. 

Wool sales at Sydney indicate rising 
prices, with strong general competition. 
| Melbourne prices remain unchanged. Sep- 
tember imports reached a higher total 
| than has been attained for that month 
; during the last three years, all major 
commodities sharing in the advance. Ex- 
ports were up to the average. 


Argentina: Argentine trade is slowly | 


| but steadily improving after the long 
| period of depression recently experienced. 


| a result exports of all cereals have in- 
| creased. There is, however, no change 
in the volume of linseed shipments. 
cent rains have caused a slight damage 
to the linseed crop, but, on the other hand, 
have improved the quality of pasturage. 
Harvesting of linseed has begun. 

There has been no change made in the 
recently announced estimate of 223,000,- 
000 bushels for the new wheat crop. An 
official report gives the area sown to 


wheat as 7,800,000 hectares (19,273,800 | 


acres) and to linseed as 2,700,000 hec- 
tares (6,671,700 acres). The hide and 
wool markets are quiet. The market for 


apples is strong with receipts from the | 


United States since January, 
210,000 boxes and barrels. 
Brazil: The general Brazilian outlook 
is slightly improved although the move- 
ment in import lines is retarded by the 
uncertainty in exchange caused by the 
absence of definite information as to the 
policy of the new government in this re- 
spect. The coffee market is firm in the 
face of weakening exchange and prices 
| of most export products are higher. 
generally believed in Brazil that weaker 


totaling 


| exchange will also improve the domestic | 


situation, especially in the textile indus- 
| try. 

Peru: A slight improvement in the 
depressed condition of Peruvian business 
was noticeable during the week ended 
' November 20. which is believed to be 
| traceable to the adjustment of trade to 

present conditions. The emergency tariff 

law recently enacted by Congress was 


President on November 19. 
It is reported that the new tariff sched- 
ule will become effective January 1, 1927, 


| and it is expected in Peru that details ' 


regarding specific changes will be made 
public within a few days. The exchange 
rate on. November 20 was $3.56 to the 
| Peruvian pound as compared with $3.59 
on November 13. 


lena River is normal. Nearly one hun- 
dred boats are in operation on the river, 
ranging from 25 to 500 tons capacity and 
| new boats are being put into operation 
just as fast as they can be constricted 
at Barranquilla. However,. with all 
available tonnage it will probably take 
months to clean up the freight that has 


| 


Alkali Cyanide Fo ad 
To Be Recoverable it 
Iron Blast Furnaces 


Bureau of Mines Announce 
Results of Tests Made 
Over Long Period 
of Years. 


The Bureau of Mines of the Depart 


; ment of Commerce has just made publi¢ 


Of the 433 establishments reporting | just issued by the Bureau of Mines. 


tions, subject to changes of minor details, | 


the Legislature meets late in January is | 
The silver | 


Both proposals | 


re H . | Ocean freight rates are declining and as | 
because of continued high prices, due to 


Re- } 


It is | 


incorporated in a decree signed by the , 


Colombia: Navigation on the Magda- | 


a statement of the results of its investi- 
| gations into the occurrence, distribution 
and significance of alkali cyanides 

present-day iron blast furnaces of the, 
United States. The statement, in full 


text, follows: : 
In order to establish more definitely 
the alkali-cyanide concentration in th 
gases from various regions of the mod- 
| ern blast furnace, the Bureau of Mines, 
Department of Commerce, recently un- 
dertook an investigation in conjunction 
| with a more general study of the funda- 
mental reactions occurring ‘in the blast 
furnace. The presence of alkali cyanides 
in the interior of the iron blast furnace: 
has been noted repeatedly during a pe- 


studied more or less closely by a few 
persons, state S. P. Kinney and W. E. 
Guernsey, in a report of investigations 


Reliable information on the concentra- 
tion of cyanides at various points inside 
of present-day blast furnaces is neces- 
sary in order to determine the desirabil- 
ity of attempting to recover the cyanides 
as a by-product. Furthermore, many per- 
sons have thought the cyanides have im+ 
portant effects on the production of iron 
by the furnace. : 


Study To Be Extended. 


In the course of the study conducted 
by the Bureau of Mines, samples of gas 
and stock were taken across a series of 
planes at various heights in the furnace. 
A method for determining the alkali- 
cyanide content of gases of different 
points of the interior of the blast furnace 
has been developed by the bureau and 
the values for one furnace have been de- 
termined. The intention is to extend this 
' investigation ultimately to several blast 
| furnaces in order to note the variations 
| in cyanide concentration with variations, 
in charge and operating conditions. The 
report just published gives the results 
and a resume of previous work bearing 
on the subject. 

Calculations made indicate that the 
concentration of alkali cyanide would not 
be greatly lowered by withdrawing a 
part of the gas for the recovery of 
cyanides. It seems unlikely that the 
operation of the blast furnace would be 
| adversely affected by the withdrawal of 
| a small part of the gas for the recovery 
of cyanides. : 

The amount of alkali cyanide recover- 
able in this way would be commercially 
| significant. If one-tenth of gas at a 
certain plane in the furnace studied by 
the Bureau of Mines investigators were 
withdrawn it is estimated that the daily 
recovery of crude cyanide would be 1,040 
: pounds, which at 10 cents a pound, would 
| be worth $104. , 

Many Experiments Made. 


For a number of years the Bureau of 
| Mines has been studying the physical and 
chemical reactions that take place dur- 
ing the smelting of iron in the blast 
furnace. It has made experiments in 
the laboratories of the experiment sta- 
tions at Pittsburgh, Pa., and Minneapolis, 
Minn., has made test runs with an ex- 
perimental blast furnace at Minneapolis, 
; and has collected a large mass of data 
on the work done by commercial blast 
| furnaces. 

The results so far attained in the study 
of the occurrence, distribution, and sig- 
nificance of alkali cyanides in the iron 
blast furnaces are contained in Buteau 
| of Mines Technical Paper 390, which may 

be obtained from the Superintendent of 
| Documents, Washington, D. C., at a price 

of 10 cents. 


: accumulated at the coast ports. At least 
50 per cent of all the cargo received at 
| the ports has been construction materials 
for use on the numerous Government 
| projects, particularly railroads. 
| A bill was introduced in the last ses- 
sion of Congress for the Government: to 
construct a fleet of river boats to trans- 
| port its own materials. The construction 
| of such a fleet would release the private- 
| ly-owned boats for the transportation of 
other than governmental materials and 
would not only be of aid in alleviating 
the congestion but would provide greater 
permanent facilities for river transporta- 
tion. However, Congress adjourned on 
the 17th without taking any action on 
| the bill. ; 
Mexico: Due to the large overhead 
under which the National Railways of 
Mexico are operating, with no increase 
in revenues, they are reported to be ex- 
periencing difficulty in meeting their ob- 
ligations. 


company to meet its bills. 

Porto Rico: 1 
Porto Rico during the first three weeks 
of November were more active than at 


a, 


The Executive President of | 
the railways has requested the labor q 
unions to accept a readjustment of wages — 


, and of the personnel so as to enable the : 


Business conditions in 7 


any time during the immediately preced- _ 


ing months of September and October, © 
three weeks Of ~ 


‘a 


Commercial prospects 


or the corresponding 
November, 1925. 
for the next few months are encoura 
ing. Weather conditions continue fa’ 
' able to growing crops and the agricul- 
tural outlook is, therefore,’ generally 
good. ‘ 
Coffee picking, which began early 
October, is progressing rapidly, and 
is reported that some of the sugar mili 
' are expected to begin grinding early 7j 
December. San Juan bank clearings £¢ 
the period of November 1 to 20 amour 
to $13,800,000, a gain of $2,000,000 
| the transactions for the correspon 
days of 1925. 
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Revealed in Petition for Railroads 


3316). 


fe crease of 50 Per Cent in Number of Farms Is 


Five 


The full text of the report by the 
Interstate Commerce Commission, 
granting applications of subsidiaries 
of the Burlington and Frisco rail- 
foad systems to construct 229.1 miles 
of new lines in the Texas Panhandle, 
and rejecting similar applications of 
the Santa Fe system and the Texas, 
Panhandle & Gulf Railroad to con- 
struct lines in the same territory, iz 
continued below. The first section 
of the report was printed in the 
dssue of November 20. The section 
printed in the issue of November 26 
dealt with estimates of construction 
costs for some of the proposals. 
The full text continues: 


The Santa Fe admits that none of the 
South Plains region is fully developed 
and that its traffic will become much 
More dense. ‘The South Plains counties 


which would be directly served in part | 


by the Denver's lines are Floyd, Bris- 
“eoe, Hale, Lubbock, Swisher, Castro, 
Lamb and Crosby. In 1920 there were 
5,645 farms in these counties and 1,097,- 
623 acres of crops, 22.9 per cent of the 
entire area. In 1925 the number of 
farms had increased nearly 50 per cent 
and the acreage in crops was 1,400,199 
acres, 29.2 per cent of the entire area. 
The testimony being that not less than 
75 per cent of the South Plains is sub- 
ject to cultivation, the possibility of ex- 
pansion is apparent. 


Information Supplied 
On Markets Reached 


The statistics given in the Santa Fe’s | 


exhibits also furnish some information 
concerning markets. For the three years 
the average tonnage shipped to Fort 
Worth was 34,371 tons, or 29 per cent 
of the total. Of this amount 32,487 tons, 
or 94.5 per cent was grain. The average 
tonnage of cattle and calves to Fort 
Worth was 268 tons and the average 
tonnage of hogs 352 tons. Fort Worth 
received approximately one-half of the 
grain shipped, 3.2 per cent of the cattle 
and calves, 10.7 per cent of the hogs, 
less than 0.2 per cent of the cotton, 
.and about 10 per cent of the cotton 
products, except oil. The average ton- 
nage received at the five stations from 
Fort Worth was 3,887 tons of the car- 
load freight and 798 tons of less-than- 
carload freight, a total of 4,685 tons, 
or less than 2 per cent of the total 
freight received. Of the carload freight 
1,080 tons was flour, 1,635 tons refined 
petroleum and its products, 149 tons 
canned goods, and the rest, 1,023 tons, 
very mixed. 

So far as indicated by the more de- 
tailed classification given in one of the 
exhibits, the five stations do not receive 
a very large percentage of any class 
of commodities from Fort Worth. The 
tonnage forwarded to Dallas in 1924 
was 8,088 tons of agricultural products, 
20 tons of animals and products, 1,265 
tons of manufactures and miscellaneous, 

» and 14 tons of less-than-carload freight, 
a total of 9,387 tons, or 4.81 per cent 
of the aggregate shipments. The ton- 
nage received from Dallas was 4,368 
tons, or 1.3 per cent of the total. The 


amount forwarded in 1924 to points in | 


Texas, other than Fort Worth and 
Dallas, was 91,481 tons of agricultural 
, products and 10.124 tons of other com- 
modities, a: total of 101,605 tons, or 
+ 52.08 perecent of the whole amount for- 
warded. The amount 
other Texas points was 176,727 tons or 
52.46 per cent of the total received. 
Of the tonnage forwarded 95 per cent 
of the products of agriculture, 25 per 
cent of the animals and products, and 
90.67 per cent of the total tonnage was 


' destined to Texas points; and of the , 


tonnage received 76.8 per cent of the 


products of agriculture and 55.3 per cent ! 


of the 
points. 


total tonnage was from Texas 


Decline Reported 
In Cattle Raising 


While cattle raising was formerly the 
most important industry of the South 
Plains, it has declined not only in rela- 
tive importance, but in volume of ship- 
ments. 
low percentage of the total traffic it now 
furnishes. The cattle raised are stock- 
ers and feeders and are nearly all 
shipped to Kansas and Missouri River 
points where they are fattened for mar- 
ket. Even when driven to stations on 
the Denver their destination is the same. 
It is admitted that this class of cattle 
would continue to go to Santa Fe desti- 
nations and in testimony for the Santa 
Fe it appears to be assumed that the 
same class of cattle «would be raised 
hereafter. For the Denver the testi- 
mony is that the day of shipping stock- 
ers is fast passing and that in the fu- 
ture, if there is opportunity, the cattle 
raised will be fattened for shipment; 
that there have been some unsuccessful 
attempts at feeding cattle in the South 
Plains, but that it is impossible to feed 
cattle for market now on account of 
freight rates and the long time to desti- 
nation and consequent shrinkage. The 
opinion is expressed that if there were 
a direct one-line connection to Fort 
Worth the South Plains would become 


the greatest cattle feeding country in | 


_ the United States. A witness for the 
Santa Fe stated in substance that the 
_Yeason cattle.are not fed for market is 
mot any defect of railroad service, but 
the long drive to shipping points; that 
fat cattle can not be driven 20 to 40 
miles to ship. Stock shipments between 
the South Plains and Fort Worth are 
Sent via Sweetwater and the T. & P., 
requiring one interchange. It is stipu- 
,jated that a stock shipper residing at 


TT 


received from 


Attention has been called to the ; 


Reported in South Plains in 


Years. 


i 


{ Slaton would testify that he, has shipped 
| cattle for 25 years and that the Santa 
| Fe’s service, both to Kansas City and 

Fort Worth, has been and is satisfac- 
| tory. 

The evidence is that the South Plains 
is an excellent region for raising hogs; 
that sorghum grains have from 95 to 98 

| per cent of the value of corn for feeding 
hogs; that hogs fattened on certain 


| sorghum grains produce better pork than | 
corn-fed hogs, are preferred by packers, | 


and will bring a higher price; but that 
the number of hogs raised in the South 


| Plains has decreased in recent years. | 
The chief markets for hogs from the | 
South Plains are Wichita, Kans., Kansas | 
A} 


City, Fort. Worth, and California. 
special. hog train is usually provided to 
Wichita when required, picking up hogs 
all along the route. The testimony is 
that the service provided is good except 
at Fort Worth. Witnesses for the Den- 
ver say that this has been unsatisfac- 


i 


| There was an attempt to show that Fort 
: Worth is the logical market for hogs, 
' but that difference in service caused them 
| to move to other markets and that serv- 
ice requiring interchange between rail- 
roads would never be satisfactory for 
shipping hogs to Fort Worth. The testi- 
; mony is that Fort Worth has the two 
| largest meat packing establishments in 
; the Southwest; that these have a daily 
slaughtering capacity of 4,550 cattle, 
11,000 hogs, and 5,500 sheep and calves; 
and that at least 90 per cent of the pork 
consumed in Texas is shipped from north- 
' ern markets. A witness for the Denver 
stated that difference in service made 
shippers send hogs to California rather 
than to Fort Worth, but admitted that 
at the time, of the principal movement 


‘ better there than at Fort Worth. This 
witness stated that his losses in shipping 

| to Wort Worth were due to overheating 
of hogs when the train not i 


was in 
motion. 


, Testimony Given 
| On Delays in Shipping 
Another witness for the Denver stated 
that he stopped shipping to Fort Worth 


because of the d@lays in transit, conse- ; 


quent shrinkage, and uncertainty as to 
prices on arrival. He said, however, 
that hogs can be kept in a car a week 
without much damage if they are prop- 
erly bedded, watered, and fed, provided 
the train is kept in motion; and that the 
' time to Fort Worth is only 48 hours. 
He also stated that the movement of 
hogs to California was due to special 
» conditions following the World War. It 
is stipulated that a live-stock shipper 
residing at Tulia would testify for the 
Santa Fe that he has shipped hogs on 
a large scale, concentrating them at 
Tulia; that market conditions and not 
distance determine the destination of 
hogs; that he has shipped hogs from 
Tulia to Fort Worth and that the service 
on such shipments has been very good. 
There is testimony that the decrease in 
| the number of' hogs raised inthe South 
Plains in recent years has been due to 
market conditions, the» high price of 
grain in relation to the price of hogs, 


and the greater profit to be had in other ' 


products of the farm. 

Dairying in the South Plains has little 
present importance. There is testimony 
that there are good possibilities for de- 
veloping the industry. 
| Hard Wheat and Sorgum 
| Grown in South Plains 

The grains grown in the South Plains 

are chiefly wheat and sorghum grains. 
The others are of small importance. The 
wheat is of a hard kind which is not 
produced in other parts of Texas and 
is in good demand, being especially de- 
sirable for mixing with softer varieties. 
The yield is extremely variable, depend- 
ing on the season, but the testimony 
is that it is not more so than in the State 
generally. The sorghum grains are 
surer crops and generally yield well. 
These grains are in wide demand for 
stock and poultry feed and the testi- 
mony is that there is a large, increas- 
ing demand for the mthroughout the 
United States and in foreign countries. 
A witness for the Denver stated that 
the United States Department of Agri- 
culture estimated the Texas crop of sorg- 
hum grains for 1924 at 44,000,000 bush- 
els and that a safe estimate of the qual- 
ity grown in the nine counties centering 
on Hale County would be approximately 
| 11,000,000 bushels. Most of the wheat 
of the South Plains is shipped out, 
though some of it is milled there. Much 
of the sorghum grown consumed 
, locally. 

There is a large flour mill at Amarillo 
and another of about 150 barrels daily 
capacity at Plainview. About two-thirds 
of the flour milled at Plainview is con- 
sumed in the immediate territory and 
the rest goes to various parts of Texas, 
the mill there having no difficulty in 
meeting market conditions or in mar- 
keting its products. The elevator ca- 
pacity at Plainview is over 400,000 bush- 
els, 
Federal inspection and grain drying 
plants, and it is claimed that both places 
are logical concentration points for the 
grain of the South Plains. They have 
| the only grain drying plants in the 

region. The testimony for the Santa Fe 
is that wheat from the South Plains 
is moved to Texas mills, to Gulf ports, 
and to eastern milling points; that Texas 


is 


milling points are scattered all over the | 


| State; that Galveston is the principal 
Santa Fe port for exporting wheat; and 
that coarse grains are moved to Texas 
points, Southeastern States, California, 


Both Plainview and Amarillo have { 


THE UNITED STATES DAILY: 


Railroads * 


® : - | 
| and States beyond the Ohio and Missouri 


.. velopment of F arming in Texas | 


rivers. The statistics furnished by the 
Santa Fe show that most of the grain 
of all kinds goes to Texas destinations 
| including, of course, what goes to the 
' Gulf for shipment by water. 

' 

| Grain Dealers Support — 

| Denver Road’s Application 


The principal witnesses for the Den- 
ver as to the need of a direct one-line 


| route for the movement of grain from 
the South Plains to Fort Worth, Dallas, 
and Wichita Falls are in the grain 


business at Plainview, ; 
i Fort Worth. The gist of the testimony 


ing capacity of Texas and 


northeastern Texas; 


in northern and c 
th of the South Plains, 


| that the grains 


good demand in this ‘ 
region; that construction of the pro- 
posed line would greatly stimulate the 
grain trade between these parts of 





Texas and benefit the grain dealers en- | 


, gaged therein, giving them more ter- 
would be of advantage to the producer 
to have his grain moved through Fort 
Worth, where he would have a storage 
reservoir for his grain pending its final 
' sale and would be assured of proper 


storage, and whence he could conveni- | 


ently reach all markets; that it would 


be of advantage to the grain dealers | 


aa : | to be able to store grain at points such | 
| tory, entailing large losses to shippers. 


as Fort Worth, Wichita Falls, and 
Dallas m that the grain would be prop- 
erly stored awiting a proper market 
and might be classified for export and 
home consumption; that the 
and practices of the Santa Fe as to 
through routes, rates and transit 
privileges do not permit of free move- 
ment of grain from the Panhandle- 
Plains regions through these places; that 


Texas shippers, especially on the Santa | 


Fe lines, have been obliged to ship 
grain to Galveston, which is said to 
have facilities inferior to those of New 
' Orleans, La., and have suffered losses 
from Gulf storms; that there is often 
congestion at Galveston during 
heavy grain movement; that the Santa 
Fe, which is charged with -being chiefly 


| res si his condition, while it | 
of hogs to California-the market was | 7° ponsible for this 


has supplied proper unloading facilities 
at other places, has left it to others to 
provide them at Galveston; and that the 
Denver would not pursue the rate 
| policies of the Santa Fe, but through 


the construction of the proposed lines | 


would afford more liberal rates, routes, 
and transit privileges for the movement 
of grain from the South Plains, giving 
competitive transportation Service, open- 
| ing new markets to the producer, and 
| giving service and lower rates ‘to the 
consumer. 

Testifying as to the advantages of 


speedy movement of grain, especially | 


when it is a little green, and the con- 
| sequent value of the Denver’s proposed 


one-line route to Wichita Falls, Fort | 


Worth, and Dallas, one of the witnesses 
| stated that both the grain dryers of the 
| Panhandle-Plains region are operated 

primarily.in the interest of the mills 

with which they are connected and 
that only a small part of the grain 
| shipped out of, the Plain is first con- 
ditioned there; that the shippers ap- 
pear willing to take the chances and fre- 
quently incur heavy losses. He says 
also that grain apparently conditioned 


absorbs moisture on lines farther east 
and is classified at lower grades at cen- 
tral Texas points or at port. 


Cotton Becomes One 
| Of Principal Crops 

The culture -of cotton in the South 
Plains began at least 20, years ago. In 
the last few years it has become one of 
the principal crops. 
each year in the nine counties that are 
listed as contiguous to or to be served by 
the Denver’s proposed lines averaged ap- 


proximately 17,700 bales a year for the | 


years 1914 to 1918, inclusive, 48,000 bales 


a year for the years 1919 to 1922, inclu- | 
and 181,517 
In 1919 the average yield | 


sive, 88,149 bales in 1923, 
| bales in 1924. ! 
of 13 counties around Lubbock was 0.46 
bale an acre while 13 counties in central 
Texas produced only 0.24 bale an acre. 


The testimony in general is that the 


yield is usually for one-third to one-half | 


bale an acre. Cotton breeding work is 

| being done by the State Agricultural 
Experiment Station and it 1s expected 
that there will be a considerable exten- 
sion of the area of cotton culture north 
and west in the Panhandle. The testi- 
mony is that the proportion of land 
| planted in cotton in the South Plains 
is likely to increase materially, probably 
at the expense of sorghum grains. 

The general trend of the cotton move- 
ment from Texas and Oklahoma is said 
to be east and southeast to the ports. 

| A comparatively small amount goes all 
rail to New England and the Carolinas. 
' Some Texas cotton is now being used lo- 
cally, the testimony being that Fort 
Worth, Sherman, Waxahatchie, Itasca, 
McKinney, and Bonham each has a cot- 
| ton mill, and Dallas has two, and that 
the chambers of commerce of northeast- 
ern Texas are trying to get other mills. 
For the Santa Fe the testimony is that 
90 per cent of the cotton from the South 
Plains moves to Gulf ports, chiefly to 
| Houston and Galveston. Testimony 
| tending to show advantages to the cot- 
ton trade that would result from con- 
struction of the Denver’s proposed lines 
is in substance that the South Plains will 
become the main cotton-producing area 
of Texas; that because of the tremendous 
increase in cotton production the region 
should have more rail facilities (meaning 
new lines apparently); that the 
proposed by the Denver would be useful 
as an additional railroad to take a part 
of the traffic; that quicker movement of 
cotton is important to the shipper be- 
cause of the financial burden of market- 
ing cotton, and competition always im- 
proves service; that Dallas is the largest 
interior spot-cotton market; that it is in- 
| creasing in importance as a market of 
| snek-cieltin brokers, and_ that better 
' prices are obtained by selling cotton on 
the spot; that while Lubbock is a good 


Wichita Falls, and | 


of these witnesses is that the great mill- | 
the great 


+ © ets | 
| elevator capacity, except at ports, are 


' both wheat and sorghum grains, are in | 
northern Texas | 


ritory for buying and selling; that it | 


policies | 


the | 


The amount ginned | 


lines | 


Jf 
\ 


Meat Products 
Milling 


spot-cotton market and its importance 
will grow with the increase of cotton 
production in the South Plains, it has not 
the same banking facilities as Dallas} 
that the latter has large cotton storage 
| facilities; that concentrating cotton in 
large quantities is economical in that it 
| Provides better and safe warehousing; 
that more direct access to the Dallas 
market would give the South Plains the 


{ 


| tend to build up Dallas as a concentrat- 
ing point. 
| Prices for Cotton Seed 
Found Best at Fort Worth 
A witness for the Denver, testifying as 





| sive, stated that he shipped to various 
points, but that in the two or three years 
next preceding the hearing he found prices 
best at Fort Worth and sent most of it 
there. He also stated that quicker trans- 
portation is desirable for cotton seed to 
avoid loss from heating early in the sea- 
son when the seed is green. 
for Fort Worth is that cotton seed mills 


are cotton seed oil mills in the South 
| Plains and another is under construction 
| at Plainview. 


vegetables in the South Plains under irri- 
gation. The testimony is that there are 
| several irrigation districts in the South 
Plains country; that what is known as 


| the Plainview Irrigation District contains | 


about 400 sections that have been proved 


at a depth not teo great for profitable 
irrigation; that there are large numbers 
of wells in operation in this district, most 
of them producing 1,000 gallons a minute 


supply of water as a result: of pumping; 
that alfalfa can be raised without irriga- 
tion in some relatively small areas in the 
South Plains and ean generally be raised 
under irrigation; and that a large variety 


on the irrigated lands. Alfalfa would 
| probably be fed in the region. At present 
the South Plains territory consumes more 
| vegetables than it produces. It appears 
that with the exception of one car of let- 
tuce no vegetables have yet been shipped 
| in carload lots from Plainview. Most of 
the vegciables raised have been handled 
by motor trucks te various points in the 
| Plain where there is a good local demand. 
Witnesses fer the Denver express the 
Opinion that a direct one-line haul to 
Wichita Fails, Fort Worth, and Dallas 
would encourage the growth of irriga- 
tion, as the South Plains wouid probably 
be nearer than any other vegetabie-grow- 
| ing region to these markets. 


| Delays in Travel 


From South Plains Noted 

On its line between Canyon and Lub- 
| bock the Santa Fe operates two trains 
each way daily. Both passenger and | 
freight schedules are adjusted to connect ! 
; Closely at both ends of the line with 
| through trains of the Santa Fe so that 
there are good connections to and from | 
| Wichita, Kansas City, and Chicago, Cali- | 
| fornia points and Waco, Houston and | 
Galveston. The testimony is, however, 
that the people of the South Plains want 


0 to ship and travel; that nine out of ten |” 
| in the altitude of Plainview sometimes | 


trips a business man makes from Plain- | 
| view (doubtless intended as typical of | 
| the South Plains) necessarily take him | 
| to Fort Worth or Dallas or that part of 
Texas; that most of the inhabitants of 
the South Plains came from north and 
east Texas, have family ties there, and 
want to go there; but that there is no 
way for them to do so without changing 
| Cars several times and waiting long pe- 
riods between trains. In going to Fort 
Worth and Dallas from Plainview most 
of the passenger travel is via Sweet- 
| water. 
quires nearly 24 hours with a wait of 


trains for a passenger from Plainview 
to reach Fort Worth or Dallas early 
enough to transact business there on the 
day of his arrival and the fastest time 
from Plainview is about 15 hours to 
Fort Worth and 17 hours to Dallas. To 
make the faster time the passenger must 
leave Plainview after midnight, wait two 
hours and 40 minutes at Sweetwater and 
arrive at Fort Worth and Dallas too late 
to transact any business on the day of 
his arrival. There is also complaint that 
mail service is unsatisfactory. 


Denver’s A a Urged 


As Benefit té Business 

A witness for the Denver testified that 
bankers at Plainview lose interest on 
their remittances because of slow train 
service. There is a mail line from Lock- 
ney to Estelline and one from Silverton 
to Clarendon on the Fort Worth & Den- 
ver, mail to and from Dallas moving via 
these lines. The testimony for bankers 
at Lockney and Silverton is that this 
service is not entirely satisfactory and 
that it would be more convenient to have 
closer connection with Dallas. A witness 


for the Denver stated that the main ad- | 


vantage of a more direct connection be- 
tween the Plain and Dallas that it 
would save merchants time in going to 
and from market. The Denver has no 
definite plans for train service over its 


1s 


proposed lines, but it is represented that | 


passenger service can be provided on a 
schedule of 12 hours overnight to the 
Santa Fe to show that the passenger 
business between the South Plains and 
Dallas is negligible. 
it is that in 1924 only 411 tickets to Fort 


Worth and 249 to Dallas were sold at | 
is admitted that tickets 


Plainview. It 
| Sold to Sweetwater and Amarillo might 
also be used on a trip to Fort Worth and 
Dallas. 
connection at Amarillo with the 6 p. m. 
| southbound train of the Fort Worth & 
Denver. The schedule was changed to 
make connection with the Santa Fe’s 
through trains. Since the change was 


made many travelers who formerly went | 


by train to Amarillo now go by automo- 
| bile to Estelline and Memphis or to some 


other point on the Fort Worth & Denver | 


advantage of a broader market; and that 
| the lines proposed by the Denver would | 


to the most desirable market for cotton | 
seed during the years i917 to 1924, inclu- | 


Testimony | 


there have a daily capacity of 525 tons | 
| and would afford a direct outlet for | 
| cotton seed from the South Plains. There’ | 


There is considerable testimony as to | 
the possibility of growing alfalfa and | 


to have water in sufficient quantities and | 


with no appreciable diminution of the | 


of vegetables can be grown successfully | 


Under existing schedules it re- | 


about six hours and 40 minutes between : the 


The testimony for | 


Santa Fe trains formerly made | 


SATURDAY, NOVEMBER 27, 1926. 


Construction 


to catch the southbound train to Dallas. 

There is testimony of'a general kind 
as to the mutual desire of the people 
of the South Plains and of Fort Worth, 
Dallas, and Wichita Falls to do busi- 
ness together, and that the Denver’s pro- 
posed lines would promote this end. 
Several witnesses for the. Denver de- 
scribed these cities, especially Fort 
Worth and Dallas, as the natural mar- 
kets of the South Plains. Statistics 
hereinbefore given for shipments to the 
five Santa Fe stations show the pro- 
portion of tonnage that comes from Fort 
| Worth and Dallas, and the relative im- 





South Plains products has been dis- 
cussed. The testimony as to the im- 
portance of the three cities as sources 
of supplies for the South Plains is in 
substance as follows: Dallas ranks 





States in general wholesale trade and 
| fifth in drygoods, is an important cen- 
| ter of manufacturing of cotton gins and 
| ginning machinery, ranks first in the 
| manufacture of harness and saddlery, 
| has about 765 factories and 500 whole- 
sale houses, and manufactures as well 
as jobs nearly all the 
wanted in the South Plains. 

Fort Worth has 384 manufacturing 
plants producing, among other things, 
windmills, animal products, cotton seed 


| ture, work clothes, cement, mill sup- 
plies, and petroleum products, has about 
300 jobbing houses, and is the nearest 
market for supplies needed in the South 
Plains, Wichita Falls has increased in 
population from about 40,000 in 1920 
| to 60,000 or 65,000, has three large oil 
refineries with a total capacity of 20,000 
barrels of crude oil daily, 13 or 14 skim- 
ming plants, and 104 other manufactur- 


plant, the only, autotruck factory in 
Texas, and factories making window 
| glass and glass fruit jars, and in 1924 
did a jobbing business amounting to 
| about $50,000,000. 

| The testimony is that all the Plain is 


chief competitors of Dallas being Kansas 
City, St. Joseph, and St. Louis, Mo., and 
Chicago, Ill. It is claimed by one witness 


ness in the Plains country because of the 
| freight and passenger schedules; that 
| merchants in the Plains say that ship- 
| ments from Kansas City make better 
| time than shipments from Dallas, the dif- 
| ference being one or two days. 
some effort to show that Fort Worth 
| merchants labor under a handicap of slow 
| deliveries to the South Plains. It is not 
claimed that Wichita Falls supplies much 
to the territory. The testimony is that 
jobbers and manufacturers at Wichita 
| Falls can not reach parts of the territory 
that are now remote from rail facilities 
and that would be served by the Denver’s 
proposed lines; and that the same diffi- 
culty exists as to all the country north- 
; west of Sweetwater, as far as Amarillo 
; and Farwell. 


| Service by Santa Fe 





Declared Too Slow 


The Santa Fe has package-car service 
from Chicago, Kansas City, and St. Louis, 


| breaking at Amarillo, and package-car 


service from Dallas, Fort Worth, and 
other points via Temple and Sweetwater. 
It appears that prior to April 1, 1921, 
freight from Dallas to the Plains was 
routed by the T. & P. and Sweetwater. 


portance of these places as markets for 


fifteenth among the cities of the United | 


commodities ; 


oil and meal, flour, feed stuffs, furni- | 


ing enterprises, including a large brick | 


highly competitive trade ,territory, the | 


that Dallas has found it hard to get busi-. | 


There is | 


* 


| 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHoutT CoMMENT #Y THE UNITED STATES DAILY. 


The testimony for the Denevr is that 
service via this route was too bad because 
of delay in transfer and that the Santa 
Fe undertook to improve it. by routing 
| over its own line through Temple, did 
| improve it, and is giving very fair service 
by that route, considering the distance. 
Witnesses supporting the Denver’s appli- 
| cation undertook to show that this service 
is too slow to meet the- transportation 
needs of the South Plains, and handicaps 
| the growth of trade between that terri- 
| tory and Dallas and Fort Worth. It ap- 
| pears that ordinarily with perfect service 
there would be third afternoon or fourth 
morning delivery of shipments from Dal- 
las to Plainview via the Santa Fe route 
through Temple. 

The evidence shows that for the period 





per cent of the cars from Dallas to points 
in the South Plains failed to make third 


fied as to the satisfactory freight service 
| given by the Santa Fe. The opinion 
is generally expressed that the construc- 


would greatly increase the volume of 





chants and manufacturers in the Squth 
Plains region. Some of the witnesses 


| supporting the  Denver’s application 


| is not very satisfactory. 
| ver and Santa Fe submitted tables giv- 
| ing a comparison of distances to various 





May 20 to July 20, 1925, only about 4 | 


day arrival. A number of witnesses testi- | 


tion of the lines proposed by the Denver | 


Territorial 


Development 


Decline Reported in Cattle Raising: 
In Panhandle Section of Texas 


Change to Growing of Grain and Sorgum Noted 
at Hearings on Applications for 
New Railroads. 


also apply to New Orleans, The Denver’s 
line, with its connections, would shorten 
the distance from Plainview to Okla- 
homa City 31 miles.. From Lubbock the 
Denver’s route would be generally longer 
than the existing route, except that there 
would be a saving of from 43 to 99 miles 
to Wichita Falls, or 45 miles to Okla- 
home City, and a small saving to St. 


| Louis and Memphis. The record for com- 


paring the distance via existing routes 


| and via routes that would be opened to 


St. Louis, Memphis, and certain other 
points via the Denver’s proposed lines 
Both the Den- 


points, but neither table can be adopted 
as a whole as a fair measure of the dis- 
tances saved, nor can a complete table 
be made within the record. 


The Santa Fe in its answers to our 
questionnaire in No. 4959, and in the ex- 
hibits filed in support of its answers, 
gives certain data showing traffic, mar- 
kets, and distances that relate particu- 


| larly to the propo8€? Quanah exténsion. 


| business of Dallas and Fort Worth mer- | 


The exhibits are chiefly in support of the 
Santa Fe’s claim that there is no need 


| for a more direct line between the South 


stated that its volume of business would | 
| pears that in 1924 the tonnage forwarded 


be doubled. It is expected that service 
on the Denver would be about the same 
| to the South Plains as to Amarillo. The 
| testimony is that the Denver operates 
eight package cars daily out of Dallas, 
three of which carry freight to 
Plains country and _ contain 
| hauled 35 to 40 miles from rails; that 
shipments from Dallas to Amarillo ar- 


| rive on the second afternoon for 


the | 
freight | 


de- | 


| livery the next morning; e. g., leaving | 
| for the three years was 10,259 tons for- 
| warded, and 1,247 tons received; that of 


| Dallas at 7 p. m. Monday, freight ar- 
rives at Amarillo Wednesday night. 


Construction of the Denver’s proposed. | 


lines is also expected to effect some re- 
duction in rates. 


According to a statement furnished by | 
| tons a year average tonnage forwarded 


| the Denver the distance via its proposed 
| lines from Fort 
| miles to Plainview and 358 miles to Lub- 
| bock. The distance via the proposed 
‘line would be 45 miles less from Fort 
| Worth and Dallas to Plainview and 35 
miles greater to Lubbock than the dis- 


through Sweetwater. It would be 212 
| miles from Plainview to Wichita Falls 
| compared with 297 miles over the two- 
| line route via Amarillo. The Denver’s 

line would also be materially shorter 

from Plainview to Sherman, McKinney, 
and other north Texas points, and with 
| its connection at Dallas would provide 
| a route from Plainview to Beaumont 616 


miles long compared with the Santa Fe’s | 327 miles by the 


| route; that the distance from Lubbock 


| single-line route of 663 miles. From 
| Lubbock to Beaumont the Santa Fe’s 
| route is sho®er. The com- 


) parison of distances to Beaumont would 


Navigation on the St: Lawrence Classified 
In Report Recommending Route to Atlantic | 


Engineers Cite Proposal to Dredge Channel From Mon- 


treal to Depth 


[Continued F 


| (10) That, except as set forth in rec- 
| ommendation (11), the cost of all “‘navi- 
| gation works” be apportioned between 


two countries on the basis of the 
benefits each will receive from the new 
waterways: 


| period ending five years after completion | 
| of the works—and to be known as the | 


Construction Period—the ratio fixing the 
amount chargeable to each country shall 


be determined upon certain known fac- | 


tors, such as the developed resources and 
foreign and coastwise trade of each coun- 
| try, within the territory 
| that that ratio shall be adjusted every 
five years thereafter and based upon the 


freight tonnage of each country actually | 


| using the waterway during the previous 
five-year period. 

| (11) That the cost of 
works” for the combined use of naviga- 
tion and power over and above the cost 


of works necessary for navigation alone | 
apportioned equally between | 


should be 
| the two countries. 


Services of Consulting 
Engineers Engaged 


Work done by the Joint Board of Engi- 
neers: 


spectively by the two sections of the 
board was adopted at a meeting held at 
Ottawa, April 13-16, 1925. This em- 
| braced surveys of the sections of the 


| and borings to determine foundation con- 
ditions at sites of proposed structures, 
with a special examination by shafts and 
borings at the site of the dam proposed 
in the report* of 1921 at the Long Sault 
| Rapids. 

The Canadian Department of Rail- 
ways and Canals, having available the 
data collected for the Report of 1921, 


continued investigations on the St. Law- 


rence River through the years 1922 and 
1923 until the appointment of this board 
in the spring of 1924. Through the re- 
| mainder of that year the Canadian sec- 
tion of the board further continued these 
| investigations and in April, 1925, after 
| of the sections vigorously prosecuted ex- 
| tensive surveys and discharge meterings 
together with numerous’ borings, com- 


~ 


Provided, That during the | 


economically | 
tributary to the proposed waterways, and | 


| A program of the field work and of- | 
| fice investigations to be undertaken re- | 


river not previously covered in detail, | 


the adoption of the board’s program, both | 


of 35 Feet. 
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pleting these in the summer of 1926. 
| The United States section devoted itself 
| mainly to surveys and borings in the 
| international section, including 
special work at dam sites around Long 
Sault Rapids. The two sections together 
have made upwards of 400 borings cov- 
ering the most critical portions of the 
St. Lawrence River between the Galop 
| and Lachine Rapids; these included a set 
of borings across the river in the swift 


Worth would be 325 | 


Plains and the East. From them it ap- 
from Floydada was 39,780 tons and the 
tonnage received was 29,299 tons; that 
the average for the three years, 1922- 
1924, inclusive, was, forwarded 22,987 
tons, received 22,724 tons; that in 1924 


| the tonnage forwarded to Fort Worth 


and Dallas was 20,227 tons, and received 


from those points 1,273; that the average 


| the 20,227 tons forwarded to those places 





in 1924, 18,292 tons was grain, mostiy 
wheat to Fort Worth; that of the 10,259 


to those cities 9,290 tons was grain; that 
the remaining tonnage to Fort Worth 


; and Dallas, both in 1924 and for the three 


years, consisted chiefly of cotton seed; 
that the average tonnage of products 
other than grain and cotton seed for- 


| tances via the existing two-line route | warded to the two cities was 235 tons; 


and of the average inbound tonnage from 


| Fort Worth and Dallas 380 tons was re- 


fined petroleum, 307 tons mill products, 
and 291 tons less-than-carload freight, 
leaving 295 tons of other freight. 

A statement given in the Santa Fe’s 
answers to our questionnaire shows that 
from Plainview the distance to Fort 
Worth by Sweetwater and the T. and P., 
is about 370 miles compared with about 
Quanah’s proposed 


| to Fort Worth by the proposed route 


would be about 375 miles compared with 
about 323 miles by Sweetwater and the 
T. and P. that the proposed route would 


| reduce the distance from Plainview’ to 
| Houston from 615 to 597 miles and from 


Plainview to St. Louis from 888 to 864 
miles; and that it would reduce the dis- 
tance from Lubbock to St. Leuis’ from 
936 to 911 miles. 

Two of the Santa Fe exhibits give 
the time of its scheduled movement of 


| carload and less-than-carload freight be- 
| tween Amarillo, Tulia,. Plainview, Floy- 


t 


dada and Lubbock, and a number’ of 
cities reached by its lines. They show 
that on carload freight from Fort Worth 
to Dallas, Plainview has third day de- 


| livery at 12:30 p. m., and Floydada’ at 


the | 


| water at the head of the Cedars Rapids. 


The Canadian section carried out in No 
vember and December of 1924 and 1925 


3:30 p. m., by the all-Santa Fe route 
and that the time to Kansas City is the 
same. In the opposite direction delivery 
at Fort Worth is 4 p. m., the third day 
from both Floydada and Plainview. 

schedule of less-than-carload freight 
from Fort Worth and Dallas to Plain- 
view and Floydada via the all-Santa Fe 
route is the same as for carloads. No 
schedule for less-than-carload freight be- 


| tween these places via other routes is 


an extended set of temperature meas- | 


urements to determine the rate of loss of | 
heat in the river, and in February and | 


March, 1926, a set of experiments to de- 
termine the resistance of ice as bearing 
on the design of dams in the river. 


“navigation | 


Program Arranged 
| For Field Work 

Each section employed a competent 
and extensive engineering force in office 
| and field to carry out its investigations. 

The office staff of the United States 


| States Lake Survey, Corps of Engineers, 
United States Army, at Detroit, and the 


ways and Canals at Ottawa. The United 
States Section engaged the services .of 


| the engineering firm of Viele, Blackwell 
| and Buck as consulting engineers on fea- 


| tures relating to power development. 


The board had available for its use a | 
large volume of data obtained from other |! 


sources. This consisted not only of topo- 
| graphic and hydraulic information con- 
| cerning the Lakes and River, but a great 
| number of boring determinations as well 
as construction and price data useful for 
estimating purposes. 
partments of the Canadian and United 
| States Governments contributed a large 
| part of this. Other sources of informa- 
tion were the reports of the United 
States Board» of Engineers on Deep 


Waterways of 1900 and the Georgian | 


Bay Canal Survey of 1908, and data sup- 
plied by the St. Lawrence Power Com- 
pany, the Canadian Light and 
Company, and the Montreal Light, Heat 
and Power Consolidated, and by 


Canadian, at the Department of Rail- | 





The various de- | 





Power | 


the | 


shown. The exhibits do not accord with 
certain testimony for the Santa Fe given 
at the hearing on Nos. 4747, etc., as 
noted above. 


Authority Given to Acquire 
Control of C. & H. Railway 


Acquisition by the Chesapeake & Ohio 
Railway of control of the Chesapeake & 
Hocking Railway, organized to build a 
new line between Gregg and Valley 


: | Crossing, Ohio, has been approved and 
Section was maintained at the United | 


authorized by Division 4 of the Inter- 
state Commerce Commission. The com- 
mission also authorized the Chesapeake & 
Hocking to issue $70,000 of common stock 
and $12,500,000 of promissory: notes, the 


| proceeds to be issued for construction 


purposes. The stock is to be acquired 
by the Chesapeake & Ohio, which has also 
filed an application for authority to lease 
the road. 


Hydro-Electric Power Commission of On- 
tario which for several years has carried 
on extensive investigations in the vicinity 
of Morrisburg and the Long Sault 
Rapids. The board has had a special ad- 
vantage with respect to navigation cost 
data in the current prices established on 
the New Welland Ship Canal, a similar 
work now under construction. The board 
has also received much valuable data 
from operating power companies and 
manufacturers of hydraulic and electrié¢al 
machinery in both countries. 

The board held frequent meetings “at 
various points on the River and Great 
Lakes, to study and discuss the problems . 
involved in the improvement. 

The full texts of Parts 2, 3,4 and 

5 will be printed in later issues, «.°* 
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AND WiTHOUT COMMENT BY 


Finance 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Nov.23, as Made Public Nov: 26. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS EXPENDITURES 
a 


Permission Granted 
Railroad Receivers 


To Borrow $30,000, 


Money Said to Be Needed by 
Winchester & Western for 
Taxes, Wages and Cost 
of Repairs. 


The Interstate Commerce Commission 
on November 26 made public its order 
authorizing the receivers of the Win- 
chester & Western Railroad Company to 
issue $30,000 of receivers’ certificates. 
The full text follows: 

Adrian C. Nadenbousch, D. H. Sencin- 
diver and Herbert S. Larrick, receivers of 
the Winchester & Western Railroad Com- 
pany, acting as a common carrier by 
railroad engaged in interstate commerce, 
have duly applied for authority under 
Section 20a of the Interstate Commerce 
Act to issue receivers’ certificates in the 
amount of $30,000. No objection to the 
granting of the application has been pre- 
sented to us. 


By an order of the District Court of | 


the United States for the Northern Dis- 
trict of West Virginia entered on June 


21, 1926, in a proceeding entitled William | 
Western | 


L. Sherman v. Winchester & 
Railroad Company, in equity No. 52, the 
applicants were appointed receivers of 
the Winchester & Western Railroad Com- 
pany. 
Money Required to Pay Wages. 
The applicants show that they 
without funds to pay taxes due of 
$9,300.02 and wages of $5,813.42. They 


also show that the roadbed and equip- | 


ment of the railroad need repairs and 
improvements properly to take care of 
increased traffic. 
the applicants propose to issue $30,000 
of receivers’ certificates. 

The certificates are to bear date of 
issue, to be payable July 1, 1928, or upon 
the earlier termination of the receiver- 
ship, with interest at the rate of 6 per 
cent per annum, payable semiannually, 
aind are to be redeemable at par on any 
interest date. While no contracts for 
sale have been made, the applicants state 
they have assurance from responsible 
sources that the certificates will be pur- 
chased at par. 


The proceeds of the sale will be applied | 


first to the payment of taxes or such 


part thereof as the receivers may deem | 
_necessary to protect the property, then | 


to the wages due employes, and the bal- 
ance to the improvement and betterment 
of the roadbed, equipment, and other 


property of the railroad. On August 16, | 


1926, the court having jurisdiction of the 
receivership authorized the applicants to 
issue $30,000 of 6 per cent two-year cer- 


tificates for the aforesaid purposes. 


Acting as Officers of Court. 


The receivers are officers of the court | 
and are acting under 
‘While it is within our province to give 


its authority. 
authority and consent under section 20a 
of the Interstate Commerce Act to the 
issuance of receivers’ certificates, 


we pass upon or in any way determine 
or affect the nature of the rights or 


_ liens to be enjoyed under the certifi- 


cates in their relation to other liens. 


We find that the proposed issue of | 
as 
objects | 


$30,000 of receivers’ certificates 
aforesaid (a) for lawful 
within the duly authorized purposes of 
the receivers, and compatible with the 
public interest, which are necessary and 


1S 


appropriate for and consistent with the | 
-proper performance by them of service | 


to the public as a common carrier, and 


which will not impair their ability to | 


perform that service, and (b) is reason- 
ably necessary and appropriate for such 
purposes, 

An appropriate order will be entered. 


Rate Complaints 


Filed With LC. C. 


Rate complaints made public by the | 


Interstate Commerce Commission No- 
vember 26 are summarized as follows: 

No. 18994. Cooper Grocery Co., of 
Waco, Texas, et al, v. 
Point Railroad, et al. Requests Com- 
mission to prescribe reasonable rates on 
pickles, carloads, to Texas, from Min- 
neapolis, Minn., Brighton, Colo., 
Montgomery, Ala. 

No. 18995 and Sub No. 1. 
& Co., Inc, of New Orleans, v. Atchi- 


son, Topeka & Santa Fe Railway et al | 


Seeks reasonable rates on transportation 
of eggs from points in Kansas, Okla- 
homa and Missouri to New Orleans and 
claims reparation. 


Operation of Schedules on 


_. Wood Handles Suspended 


By an order just entered in 
vestigation and Suspension Docket No. 
2798, the Interstate Commerce Com- 
mission has suspended from Novem- 
ber 25, 1926, until March 25, 1927, 
the operation of certain schedules as 
published in joint Supplement No. 82 


rectory Agent. J. E. Johnson’s'I. C. C. 


No. 1665 and Agent B. T. Jones’ I. C. C. | 


No. 1504. 

The suspended schedules propose to 
restrict the special rate bases applicable 
on wooden handles, any quantity, from 
points in Arkansas and Missouri to 
destinations in Louisiana and Texas, so 
that they will apply only on carload 
shipments, which would result in the ap- 
plication of higher class rates on less- 
than-carload shipments. 


are | 


To meet these expenses | 


it is | 
not to be understood that in so doing | 


Altanta & West | 


and | 


Guiroga | 


In- | 


Lines Territorial Di- | 
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N.O. T. & M. Railway Is Granted Authority 


For Acquisition of San Antonio Southern | 


| Order Issued by I. C. C. Provides for Purchase of Capital 
Stock of Line From Kirk to Christine, Texas. 


Acquisition by the New Orleans, Texas 
& Mexico Railway of control of the San 
| Antonio Southern Railway, operating 
| from Kirk to Christine, Tex., 38.72 miles, 
by purchase of its stock, was approved 
and authorized by the Interstate Com- 
merce Commission in a report made pub- 
| lic on November 26. 
The full text of the report, dated No- 
! vember 20, follows: 

The New Orleans, Texas & Mexico 
Railway Company, a carrier by railroad 
subject to the Interstate Commerce Act, 
on August 21, 1926, filed an application 
| under paragraph (2) of section 5 of the 


| 


| act for an order authorizing it to acquire 
control of the San Antonio Southern 
Railway, also a carrier by railroad sub- 
ject to the act, hereinafter referred to 
as the carrier, by purchase of the capital 
stock and all the issued and outstanding 
securities and indebtedness of that com- 
| pany. No representations have been 
made by State authorities and no objec- 
tion to the granting of the application 
has been presented to us. 

The carrier owns and operates a rail- 
road extending from a connection with 
the International-Great Northern Pacific 
Railroad at Kirk, about 15 miles south- 
west of San Antonio, in a general south- 
easterly direction to Christine, Tex., a 
distance of 38.72 miles. It secures en- 
trance into San Antonio under trackage 
rights over the  International-Great 
Northern. The carrier’s railroad paral- 
lels a line of the San Antonio, Uvalde 
| & Gulf Railroad, which lies from 8 to 10 
miles to the east and crosses another 
line of that carrier 
about 29 miles south of Kirk. Except 
as noted no other railroad serves this 
; territory. he applicant, the Interna- 

tional-Great Northern, and the San An- 
| tonio, Uvalde & Gulf are all subsidiaries 
| of the Missouri Pacific Railroad Com- 

pany. 
Contracted to Purchase. 

On May 7, 1926, the applicant con- 
| tracted to purchase from Harry Landa 
the entire capital stock of the carrier, 
| consisting of 2,500 shares of the par 
value of $100 each, for $600,000. The 
| seller of the stock covenants that there 
are no encumbrances of any kind upon 
| any of the assets or properties of the 
carrier and agrees to indemnify the ap- 
plicant against loss should it be found 
hereafter that any such liens or encum- 
brances exist. Our final valuation of 


road, predecessor of the carrier, as of 
June 30, 1917, was $428,281. 841. C. C. 
| 481. The testimony is that the 
amount of additions and betterments 
made since the date of valuation is 
$104,027. 

The assistant chief engineer of the 
| Missouri Pacific lines estimated the re- 


production cost new, as of June 30, 1926, | 


to be $1,147,967, which includes $35,997 
for land for transportation purposes. It 
is testified that this estimate was made 
by adding to and deducting from our in- 
ventory of June 30, 1917, the changés in 
the property items, and multiplying the 
, resulting quantities by prices paid on the 
applicant’s lines during the last 18 
|; months. The track is laid principally 
with 60-pound rail. On behalf of the 
applicant it is testified that it would be 
impossible to construct the line for $20,- 
000 a mile. 

The territory raversed by the carrier‘s 
| railroad is included in what is known as 
the artesian belt of Texas. Water for 
irrigation is secured from artesian wells. 
The area nearer to the carrier’s line than 
to any other railroad is estimated at 
300,000 acres, of which 250,000 acres are 
tillable. About 20 per cent of the tillable 
land is under cultivation, the agricultural 
production consisting chiefly of cotton 
and vegetables. In the vicinity of Som- 
| erset, approximately 20 miles southwest 





at Jourdanton, | 





| one-line 


the properties of the Artesian Belt Rail- | The application of the two-line rate has | 


net | 


| this section with a corresponding 





of San Antonio, there is an oil field with 
a daily production of from 2,600 to 2,800 
barrels. A field of lignite coal in this 
section is estimated to contain from 40,- 
000 to 45,000 carloads. 

Small Stations on Line. 

Excluding Kirk, the junction point with 
the International-Great Britain, the 
principal towns on the line, with their 
respective populations, are Somerset, 
1,500; Poteet, 1,100; Jourdanton, 1,200; 
and Christine, approximately 500. 

In 1925 the carrier originated 4,429 
carloads and received 1,176 carloads 
from connections. The originated traf- 
fic consisted of products of agriculture, 


118 carloads; animals and products, 217 | 
carloads; products of mines, 2,624 car- | 


loads; forest products, 116 carloads; 
manufactures and miscellaneous, 1,354 
carloads. For the first seven months of 
1916 the originated traffic and that re- 
ceived from connections amounted to 
8,657 carloads and 434 carloads, respec- 
tively. The testimony is that movement 
of freight in 1925 was less than it had 
ever been, due to a protracted drought, 


which prevented any production except | 


upon the land under irrigation. 


From January 1, 1921, to June 30, 1926, | 


the carrier’s operating results were, op- 


erating revenues, $1,293,347.05; operat- | 


ing expenses, $1,027,025.46; and net rail- 
way operating income, $11,287.74. 

About 55 per cent of the vegetable 
traffic moves to St. Louis, Mo., and the 
remainder to eastern consuming centers. 


| The Missouri Pacific system now receives | 


approximately 60 per cent of the inter- 
line traffic delivered by the carrier, and 
it is represented that from 80 to 90 per 
cent of the remaining interchange traf+ 
fic could be delivered to it if the proposed 
acquisition is effected. The carrier must 
rely on its connections for refrigerator 
cars. The Missouri Pacific controls 9,200 


such cars and is constructing 2,000 more. ' 


It appears that it can furnish all re- 
frigerator equipment necessary to meet 
any requirements of local shippers. With 
an expedited movement vegetables from 
this territory can be placed on northern 
and eastern markets in advance of the 
crops from other producing sections. 
The interchange from the carrier’s line 
will enable the International - Great 
Northern to increase its light northbound 
tonnage and help it to balance its traffic. 
The interchange traffic now moves on a 
two-line rate, which is higher than the 
rate within certain distances. 


imposed an added charge of about $5,000 
upon shippers during the past year. It 
is estimated by the applicant that the 


proposed acquisition would enable it to | 


effect an annual saving of $66,700 in 


overhead and operating expenses, based | 


upon the present traffic. 
Activities to be Extended. 

If the proposed acquisition is effected 
the Missouri Pacific will extend the ac- 
tivities of its agricultural and industrial 
departments to the territory served by 
the carrier. It is thought that this 
would result in a rapid development of 


crease in traffic. 
tracts of land near the southern ter- 


| minus of the line plan to subdivide their 


holdings and sell them in small tracts 
for agricultural purposes, provided they 
are assured dependable rail service. In 
Control of Lines by N. O., T. & M. Ry., 
105 I. C. C. 79, decided November 13, 
1925, we authorized the applicant to ac- 


quire control of the Asherton & Gulf | 


Railway Company, which owns a Short 
line of railroad in the same general terri- 
tory. As bearing upon the prospective 
development it is shown that in the first 
seven months of 1926 the freight earn- 
ings of that company increased 76.2 per 
cent over the corresponding period of 
1925. 


The carrier owns four locomotives, | 


in- | 
The owners of large ' 


Banking 
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Receipts and Expenditures 
of the 
U. S. Treasury 
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Transportation © 


F ederal Reserve Banks Increase Holdings 


| 
| 
| 
| 
| 
| 


(Made Public November 26) | 


Receipts. 
| Customs receipts 
Internal-revenue receipts: 
Income CAH ..2.....: 
Misc. internal tevenue. 
Miscellaneous receipts ... 


$ 1,667,648.99 


971,751.54 
1,295,731.42 
571,177.53 


Total ordinary receipts.$ 4,506,309.48 
Balance previous day..... 141,616,041.63 


$146,122,351.11 | 


Expenditures. 
General expenditures ....$ 
Interest on public debt ... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 


1,644,842.37 
148,065.26 


15,341.00 

631.28 
Total ord. expenditures 4,435,358.47 
Other public debt exp.... 


Balance today 141,391,129.59 


$146,122,351.11 | 
i Gold with Federal reserve agents........ 


Foreign Exchange 


‘ [By Telegraph.] 
New York, November 26.—The Fed 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: : 
November 26, 1926 

Federal Reserve Bank of New York, 
The Honorable, ae ees 

Fo Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


3,070.22 | 
332,788.86 | 


295,863.05 | 


the conversion of foreign currency for the | 


| purpose of the assessment and collection of 


| duties upon merchandise imported into the | 


United States, we 
hereby certify to you that the buying rates 
in the New York market at noon today for 
| cable transfers 
rencies are as 
Respectfully, 
Manager, Foreign Department, 
Country 
Europe: 
Austria (schilling ) 
Belgium (belga). . 
Bulgaria (lev).. 
Czechslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka). 
France (franc) 
Germany (reichsmark) 
Greece (drachma).. 
Holland (guilder) . 
Hungary (pengo).. 
Italy (lira)... ; 
Norway (krone) 
Poland (zloty). . 
Portugal (escudo) 
Roumania (leu). 
Spain (peseta).. 
| Sweden (krona). 
| Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael). 
China (Hankow tael) 
China (Shanghai tael). 
China (Tientsin tael). 
China (Hongkong dollar) 
China (Mexican dollar). 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar). 
India (rupee) : 
|} Japan (yen) 
Singapore (S. S.) 
| North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


shown below. 


-14079 
-1391 
-007244 
-029619 
-2662 
4.8497 
-025209 
-0365 
-2374 
-012340 
.3997 
1155 
-0424 
-2554 
-1131 
-0511 


-1516 
-2668 
-1928 


-6288 
-6181 
-5984 
.6313 
A784 
-4419 
.4350 
-4313 
601 
-4908 
(dollar) .5592 

-001650 
-999156 
-466333 
-999180 


-9242 
-1224 
-1204 
1.0000 


(gold) 


Proposed Rate on Grain 


Is Suspended by I. C. C. | 


By an order just entered in Investiga- 
| Trade Commissioner at Mon- 


tion and Suspension Docket No. 2799, 
the Interstate Commerce Commission 
| has suspended from November 25, 1926, 


until March 25, 1927, the operation of | 


| certain schedules as published in the fol- 


lowing tariff: J. H. Glenn, agent: Sup- | 


' plement No. 3 to I. C. C. No. 
Supplement No. 10 to I. C. 


A-573; 
C. 
No. A-501. 

The suspended schedules propose a 
| general revision of rates on grain and 


Ala., Chattanooga and Knoxville, Tenn., 


groups to southeatsern points and South | 


Atlantic Ports resulting in numerous in- 
creases and reductions. 


| only one of which is in serviceable con- | 


dition, 12 or 13 gondola coal cars, two 
passenger cars and one baggage car. 
has no icing or shop facilities. 
train service consists'of one mixed train 
each way daily except Sunday. It is 
testified that development of the terri- 
tory has been 
inadequate rail facilities. 


It appears that the proposed acquisi- ! 
tion would assure to shippers an ade- | 


quate and dependable transportation 
service, with a reduction in some intra- 


The project apparently has the united 
support of the commercial organizations 


| and citizens in the interested territory. | 


Upon the facts presented we find that 
the acquisition by the applicant of con- 
trol of the carrier, by purchase of the 


capital stock and all the issued and out- | 


standing securities and indebtedness of 
that company, in accordance 
contract described in the application, 
will be in the public interest; and that 
the terms and conditions under which 
the applicant proposes to acquire 
capital stock and the consideration which 
it is to pay therefor are just and reason- 
able. An appropriate order will be en- 
tered. 

Eastman, Chairman, dissenting: The 
authority granted is to acquire control 
by purchase of all the capital stock and 


| all the issued and outstanding securiies | 


and indebtedness. In my opinion there is 
involved a consolidation of the carriers 


| into a single system for ownership and 
! 
| 


section 5 of the act. 


have ascertained and | 


payable in the foreign cur- 


| an increase for the week of $60,600,000 


| bought in open market and $8,200,000 in 


| 270,700,000. 


2,291,881.99 | ) 
| and non-reserve cash, $9,100,000, while 





Of Discounted Bi 


Ils $60,600,000 in Week 


Decline of $38,800,000 Reported in Total Deposits and 


The consolidated statement of condi- | 
tions of the Federal Reserve Banks on | 
November 24, made public on Novémber | 
26 by the Federal Reserve Board, shows 


in holdings of discounted bills and de- 
clines of $7,300,000 in holdings of bills 


holdings of United States securities, with 
the,result that total holdings of bills and 
securities increased $45,100,000 to $1,- 
Total deposits declined 
$38,800,000, cash reserves, $26,800,000, 


Federal Reserve circulation in- 
creased $23,800,000. 

The principal declines in holdings of 
discounted bills were reported by the St. 


Louis banks, $5,500,000; San Francisco, 


note 


Smaller holdings of acceptances bought 


in open market were reported by all 


Federal Reserve Banks except Boston, | 
Philadelphia, Kansas City and San Fran- 


cisco. The system’s holding of certifi- 


of Treasury notes, $1,000,000. 
The principal changes in Federal Re- 


included increases of $9,400,000 at Cleve- 
land, $7,000,000 at Philadelphia, $4,300,- 


} 000 at Chicago, and $4,000,000 at New 


York. 


reported reductions of $2,300,000 and 





| $5,200,000, and Minneapolis, $4,200,000. 


Following is the Board’s tabulation of 


$2,200,000 respectively, in their note 
circulation. 


the resources and liabilities of the twelve 


banks combined for November 24 with comparative data for November 17, 1926, and 
November 25, 1925, the statistics being in thousands of dollars: 


RESOURCES. 


Gold redemption fund with U. S. Treasury 


Gold held exclusively against F. R. notes 


Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks. 


Total gold reserveS........ececeeseess 
Reserves other than gold 


Total TESETVES. .0. ccc ccctecccoscscces 


Non-reserve cash 

Bills discounted: 
Sec. by U. S. Government obligations 
Other bills discounted 


Total bills discounted 
Bills bought in open market.... 
U. S. Government securities: 
i en rier er tir re ry irr 
ROUND DOUOR 505.55 6o 050 TE TES ws:E5-0 
Certificates of indebtedness 


Total U. S. Government securities 


| APUROE SOCREICIOR coe ce ose et eeere ces 


Foreign loans on gold 


Due from foreign banks. ........scc0555 
CIDUOCUEE MUOUNES 6 665i See sea whee evass 
BOOT DGUMINGE 65.5 ssi vie cecee cuir senses 


All other resources.......... a 


005524 | 


-017657 


No. | 
A-535; Supplement No. 28 to I. C. C. | 
| Province of 
| provincial government 


| ; : | the Department of Commerce from the | 
| grain products from the Birmingham, | 


state rates, and would effect large econo- | 
mies in overhead and operating expenses. | 


with the | 


the | 





| Central 
It | 
Present | 


| tion 





operation which we are without author- | 
ity to approve under paragraph (2) of | 
' which formerly moved through Calgary | 


TORRE TOROUECOE i iici.os ssid cele s B06 RHO 
LIABILITIES. 
F. R. notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign bank 


APRS APIO si 65 070210. 0 00646 Kee Owe 


EN CU OIEN 5 ocaidin a a Sed cee geen 
Deferred availability items.............. 
Capital paid in 


| All other liabilities 


Total liabilities 


| Ratio of total reserves to deposit and F. 


liabilities combined 


11-25-25 
1,355,463 
50,004 


11-17-26 
1,397,938 
58,396 


11-24-26 
sieeees 1,395,138 
54,844 





1,405,467 
724,029 


1,456,334 
709,237 
685,518 


1,449,982 
696,966 
Peay 682,782 


seewwes 2,829,738 
128,201 


2,745,898 
114,642 


2,851,089 
133,623 





2,860,535 
43,948 


2,984,712 
56,379 


eeeeee 2,957,931 

47,236 
346,326 
278,388 


335,499 
292,105 


288,198 
278,789 
566,987 
347,882 


627,604 
340,629 359,458 

47,630 
113,544 
146,956 


45,668 56,285 
112,583 « 


141,653 


332,299 
3,150 
6,500 


308,130 
2,534 


299,904 





1,326,121 
658 
686,348 
61,817 
18,454 


1,270,681 
651 
694,469 
60,093 
14,924 


225,533 
651 
854,986 
60,084 
14,772 


seees - 5,045,985 5,197,117 4,997,881 


1,774,054 1,750,281 1,731,510 
2,238,208 
29,226 
12,973 
20,7138 


2,202,406 
28,118 
13,883 
17,094 


36,853 
12,937 
inceee 2,262,311 2,301,120 
777,322 
124,906 
220,310 
23,178 


ieee — 
220,310 
23,841 


116,844 
217,837 
18,053 
5,045,985 5,197,117 4,997,881 

R. note 


73.7% 


Contingent liability on bills purchased for for 


eign correspondents 


Two Canada Railways 


Are Transterred to 
Alberta Government 


treal Reports Agreements 
Entered to Department 
of State. 


transfer of railways 
Alberta, Canada, 
is 


The in the 
to the 


reported 


office of the 
Montreal. 
The full text of the announcement is 
as follows: 
The Alberta Government has taken 


Trade Commissioner in 


over the operation of the Edmonton, | 
British Columbia and | 


Dunvegan and 
Canada Railways, which have 


been under the management of the 


Canadian Pacific Railway Company since | 
| 1920. 


Arrangements are reported to 
have been completed for the Canadian 


| National Railways to handle the traffic. 
retarded because of the | 


The Government is the sole owner of 


| the line and has reserved the right to 
enter into negotiations for the sale of | 


the road, at any time. 

Under the new agreement points on 
the Canadian National Railways will 
only be subject to the one line rate but 
on the Canadian Pacific Railways they 
will be obliged to pay the two line rates. 
Towns served by both railways will be 
entitled to the low rate. The freight 
rates along the line, in force before the 
transfer was consummated will continue 
unaffected. 

Considerable opposition to the change 
is reported to have arisen in the southern 
part of the Province of Alberta. Under 
the old arrangement cities in that sec- 
on the Canadian Pacific Railway 
could ship merchandise to the Peace 
River district at the one line rate, but 
since the Canadian National Railways do 


not operate branches in this district they | 


will be compelled to pay the two line 
rates, it is said. Shipments from points 
on the Canadian Pacific Railway to the 
northern section will be transferred to 
the Canadian National Railways and 
transported over the Government-owned 
line. 

Shipments of livestock from the north 
country en route to coast points will now 
be sent via Edmonton and the Canadian 
National Railway. Most of the grain 


| fiduciary 


to | total resources, $694,155. 


49,177 


Federal Reserve System 
Admits New State Bank 


| 
was 
taken into the Federal Reserve System 
and three State bank members with- 
drew voluntarily during the week end- 
} ing November 19, the Federal Reserve 


| One new State bank member 


Board has just announced. The week’s 
; Operations included the granting of 
powers to seven institutions. 
Detaiis of the changes in State bank 
membership of the system follow: 

Admitted to membership: 

Sedalia Trust Co., Sedalia, Mo.; 
capital, $100,000; surplus, $25,000; 


Voluntary withdrawals: 
Bank & Trust: Co., West 
Point, Ga.; Union Bank of Winneconne, 
Winneconne, Wis.; Security Bank, 
Meadow Grove, Nebr. 

Closed: 

Permission granted to exercise trust 


Citizens 


powers: 


Central National Bank, New York, 


N. Y.; First National Bank, Warwick, | 


N. Y.; Doylestown National Bank, 
Doylestown, Pa.; First National 
Bank, Ebensburg, Pa.; Waynesboro Na- 
tional Bank & Trust Co., Waynesboro, 
Pa.; National Bank & Trust Co., Mones- 
| sen, Pa.; First National Bank, Goodland, 
{ Ind. 


First 


Senators Said to Favor 
Reduction of Public Debt 


The plan of Secretary Mellon of the 
Treasury Department to grant tax- 
| payers a 15 per cent discount on 1926 
| income taxes will fail to materialize in 
the opinion of Senator James E. Wat- 
son (Republican) of Indiana, recently 
expressed orally at the White House. 

Senator Watson said that while he 
| personally favored the proposal, he did 


cording to reports. This is one of the 
principal objections on the part of Cal- 
gary, since it is claimed there that mill- 
, ers will be at a disadvantage in securing 
wheat. 
announced, however, that supplies can be 
obtained by inspecting at Edmonton and 
| diverting the desired quantities to Cal- 
gary and other points. All through ship- 
‘ments to Vancouver and Prince Rupert, 
British Columbia, will be routed over the 
Canadian National Railways. 
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Authority Granted A 


C. & O. for Control 
Of Hocking Railwat 


Latter Also Given Authorit} 
by I. C. C. to Issue Stock 





cates of indebtedness declined $5,300,000, | 
of United States bonds, $1,900,000 and 


serve note circulation during the week | 


The Atlanta and San Francisco banks | 


616,397 | 


624,714 | 


244,439 | 
31,575 | 


2,219,815 | 


21,181 | 


2,290,784 
622,853 | 


will be forwarded by the same route, ac- | 


The Minister of Railways has | 


and Notes to Build 
New Line. 


[Continued From Page 1.) 
thorizing it to acquire control of th 
| Hocking by purchase of all its capi 
stock, except directors’ qualifying sha 

No representations have been made b 
| State authorities and no objection to t 
| granting of either application has bee 
| presented to us. The two applicatio 
were heard together and will be dispose 
of in one report. 

The Hocking was organized in the in 
terest of the C. & O. and incorporated 
under the laws of Ohio on September 
1926. In Construction of Line by Chesa 
peake & Hocking Ry. Co., I. Ge 
——, we issued a certificate of publi 
convenience and necessity on October 19) 
1926, authorizing the Hocking to con 
| struct a line of railroad extending fron 
| @ connection with the railroad of the 
Cc. & O., at or near Gregg, in a gener 
northerly direction to a connection with 
the railroad of the Hocking Valley Rail 
way Company at or near Valley Cross 
ing, a distance of approximately 6 
miles, in Pike, Ross, Pickaway, and 
Franklin Counties, Ohio. 

To provide funds for organizatio 
| purposes and to pay for the construc 
tion of its proposed line, the Hocking 
would issue its entire capital stock, con 
sisting of 700 shares of the par value 
of $100 each, and promissory notes in 
| an aggregate amount not to exceed $12,- 
500,000. It proposes to issue the stock 
at par for cash, delivering 693 shares 
to the C. & O., and one share to each 
of its own directors, the proceeds to be 
used for the organization of the Hocking 
and the construction of its proposed 
line; and to issue the notes from time 
to time, delivering them to the C. & O., 
in payment for, and in evidence of, an 
equal amount of funds to be loaned 
and advanced from time to time by the 
Cc. & O. to the Hocking for the purpose 
of constructing its proposed line. 

C. & 0. Seeks Control. 

The proposed notes will be dated as 
of the date of the receipt of such funds 
| by the Hocking, would be payable to 
| the C. & O. on or before two years 
| from date, and will bear interest at a 
rate not to exceed 6 per cent per an- 
num. 

The C. & O. plans to acquire control of 
the Hocking by purchase of its capital 
stock at par, except directors’ shares. 
The facts relating to the construction of 
the Hocking’s proposed line, and the 
public convenience and necessity there- 
for, are set forth in our report in Con- 
struction of Line by Chesapeake & Hock- 
ing Ry. Co., supra. In 1925 the C. & O. 
paid the Norfolk & Western $718,941.36 
| under the contract by which it operates 
| over the line by that carrier between 
Waverly (Gregg) and Valley Crossing. 

It is estimated that the proposed 
acquisition will enable the C. & O. to 
effect an annual saving of approximately 
; $1,000,000. This estimate does not in- 
clude the savings to result from elim- 
inating the necessity for separate exe- 
cutive and operating organizations, nor 
the economies from moving traffic over 
the proposed line, which must now move 
over less economical routes, because of 
the limitations of the present line. 
| Upon the facts presented we find: 
| 1. That the proposed issue of stock 

and notes by the Hocking as aforesaid 
| (a) is for a lawful object within its 
| corporate purposes, and compatible with 

the public interest, which is necessary 

and appropriate for and consistent with 

the proper performance by it of service 

to the public as a common carrier, and 

which will not impair its ability to per- 
| form that service, and (b) is reasonably 
| necessary and appropriate for such pur- 
pose. 





Purchase Is Approved. 

| 2. That the acquisition by the C. & O. 
| of control of the Hocking by purchase 
| of capital stock, as described in its ap- 
| plication, upon the condition that the C. 
| & O. shall not sell, pledge, repledge, or 
| otherwise dispose of the capital stock of 
| the Hocking to be acquired by it, or any 
| part thereof, without our consent, will 
| be in the public interest. 

| 3. That the terms and conditions un- 
| der which the C. & O. proposes to ac- 
| quire the capital stock of the Hocking, 
| and the consideration which it is to pay 
therefor are just’ and reasonable. 

An appropriate order will be entered. 

Eastman, Chairman, dissenting: 

Here the C. & O. proposes to acquire 
all the stock of the Hocking and to fur- 
nish it thereafter with all the funds 
necessary for the construction of its 
| railroad. In my judgment this will in- 

volve a consolidation of the carriers into 

a single system for ownership and opera- 
| tion which we are without authority to 

approve under paragraph (2) of séec- 

tion 5. 4 


| 
| 
| 
| 


not believe it would be approved by the 
| Senate. The majority of the Senate 

members, Mr. Watson explained, seem 

to favor applying the $350,000,000 in 
the Treasury to retiring outs 

| obligations and reducing the public 

| rather than returning this sum to 
taxpayers in the form of a tax 

Senator Watson said he had discussec 
the question with a number of Senate 
since his return to Washington. 

He stated he saw no prospect of leg- 
| islation at the coming short session of 
| Congress looking to railroad co’ 

! tion or interstate motor bus regulation. 
Ly 


ee 
BE! 
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Vater Rates F ixed by Commission - 
‘or Indianapolis Held Confiseatory 


Ewe. 


Valuation of Property by State Declared by 
* Supreme Court to Be Too Low and Return 
on Investment Insufficient. 


Joun W. McCarvLe, ET AL., AS MEMBERS 
OF THR PuBLIC SERVICE COMMISSION OF 
INDIANA, ET AL., V. INDIANAPOLIS 

~ Water CoMPANY. 

The decree of the District Court for 
Indiana, enjoining the enforcement of an 
order of the Public Service Commission 
of Indianapolis fixing water rates at so 
low a figure as to be allegedly confisca- 
tory of the property of the privately 
ewned water company (appellee), was 
affirmed by the Supreme Court of the 
United States in this appeal. 

The full text of the opinion of the 
court, delivered by Mr. Justice Butler, 
follows: 

June 8, 1923, the water company filed 
with the commission its petition in which 
it stated that its rates were too low and 
proposed a higher schedule. _The city of 
Indianapolis answered, alleging that the 
rates in force were adequate. 

After hearing the parties, the com- 
mission found that, as of May 31, 1923, 
the value of the property used was not 
less than $15,260,400; that the annual 
neturn under existing rates would be 
approximately $800,000; that 7 per cent 
was a reasonable rate of return; that 
the rates in force were insufficient: and 
that those proposed would be exorbitant 
and discriminatory. And the commis- 
sion made an order, effective January Re 
1924, prescribing a schedule increasing 
some of the rates. 

In its report it stated that the ates 
authorized might not produce a 7 per 
eent return for the immediate future; 
but it expressed belief that on the aver- 
age over a period of approximately three 
years the schedule would produce an 
adequate return. 

This suit was brought by the company 
against the members of the commission 
to enjoin the enforcement of that order 
on the ground that the rates prescribed 
are confiscatory. The members of the 
commission answered. The city inter- 
vened and answered. There was 1In- 
volved the value of the property used, 
probable earnings, operating expenses, 
and the amount required to constitute 
just compensation safeguarded by the 
Fourteenth Amendment. ; 

The decree states that the court, in 
an opinion given orally, sustained as 
proved the material averments of the 
complaint, and held that the amount as 
found by the commission was less than 
the fair value.of the property as of 
January 1, 1924, by more than $3,500,- 
000, and that “the fair value of complain- 
ant’s said property at said time was and 
is not less than $19,000,000, and that 
the water rates imposed in that or- 
der * * * are too low and confiscatory 
of complainant’s said property”; and it 
enjoins the enforcement of the order. 
The members of the commission and the 
city appeal jointly. Section 238, Ju- 
dicial Code. 


Basis of Calculating 
Value Is Disputed 


Appellants contend that the court 
adopted as the measure of value the 
cost of reproduction new less deprecia- 
tion, estimated on the basis of spot 
prices as of January : 1924, or gave 
that figure controlling weight. The ap- 
pellee says that the cost of reproduction 
less depreciation, estimated at such 
prices, was shown to be more than $22,- 
500,000, and that the court did not adopt 
such costs as a measure or give them 
undue weight as evidence of value. 

The record contains three reports of 
the commission dealing with valuations 
of the company’s property. In Case No. 
1400, the commission, March 15, 1917, 
reported that, as of January 1, 1917, 
the value of the company’s property used 
in the public service was not less than 
$9,500,000. i‘ 

In Case No. 6613, the commission, 
January 2, 1923, reported that as of De- 
cember 31, 1921, the valuation of the 
company’s operative and non-operative 
property was $16,455,000. In Case No. 
7080, the commission, November 28, 
1923, made the order attacked in this 
suit. It reported that as of May 31, 
1923, the value of the company’s opera- 
tive property was not less than $15,- 
260,400. 

In No. 1400, the commission stated: 
The accounting of complainant and its 
predecessor was defective in that there 
was not a careful division of expendi- 
tures between capital account and op- 
erating expenses. The plant account of 
the predecessor company owning and 
operating the plant from 1869 to 1881 
was $1,574,840.04, but it expended more 
than $200,000 that is not included in that 
figure. 

According to complainant’s books it 
expended between April 23, 1881, and 
January 1, 1917, for construction $6,- 
112,320.86. The amount of moneys ac- 
tually invested in the plant exceeded 
$8,000,000; and real estate value had 
appreciated more than $1,500,000. 

The commission did not definitely 
state the original cost of construction or 
the total expenditures for permanent 
improvements. It found the cost of re- 
production new—including $328,000 for 
going volue and $75,000 for working 
eapital—to be $10,406,431, and that less 
depreciation $9,670,191. The estimate 
was based on prewar prices—those pre- 
vailing in 1916 and prior years. It re- 
ported that the property could not be 
duplicated “today [January 1, 1917] for 
less than $12,500,000.” This figure cov- 
ered only the physical operative prop- 
erty. . 

Nevertheless the commission fixed the 
“value of all the property * * * that is 
used and useful for the convenience of 
the public at not less than $9,500,000.” 
This is the sum of $8,000,000, stated as 


ln . eis 


the minimum amount of money ex- 
pended to produce the plant, and $1,500,- 
000, the increase in the value of the 
company’s land. It is apparent that the 
enhancement in the value of the plant 
other than land was not taken into ac- 
count, and that nothing was included for 
cash working capital, or intangible ele- 
ments of value. 


Capital Additions 
Made to Plant 


In Case No. 6613, the commission re- 
ported that between January 1, 1917, and 
November 31, 1928, capital 
amounted to $1,639,146, which added to 


$12,500,000, cost of duplication (as re- | 


ported in Case No. 1400) 
139,146. 

It said the company “would be entitled 
to have added to this sum reasonable al- 
lowances for working cash, going value, 
water rights, and such other elements 
as may not have been included in the 
original figure and also the value of the 
non-operative property which apparently 
was not included in the original figure. 
The value on this basis would exceed 
$16,000,000 for the whole property with- 
out giving any consideration to the 
enormous enhancement of value of all 
good property in Indianapolis which has 
occurred since January 1, 1917.” 

And the commission set out a number 
of estimates based on different price 
levels, made by its own engineering staff 
of which Mr. Earl L. Carter was the 
head. There is shown, as 


made $14,- 


less depreciation estimated 
price bases. Some of 
were on quoted market prices of cast 
iron pipe and some were on prices 10 
per cent less. This made a 
of about $375,000. 

The estimates 
follow: 


on different 


on the lower basis 
with 
with 


Average prices 10 years 
1920, $15,979,744; 10 years 
1921, $14,689,078; 10 years 
1922,. $15,232,676; 5 years 
1922, $18,335,974; prices 
tober 1, 1922, $17,328,249. 

These include $102,997 
terials and supplies. 

The company submitted various esti- 
mates made by valuation — engineers 
Hagenah and Erickson. There is shown 
below, in respect of physical property 
only, cost of reproduction less deprecia- 
tion. 

Average prices 10 years ending with 
1920, $16,020,456; 5 years ending with 


ending 
ending 
ending 
ending with 
prevailing Oc- 


to cover ma- 


1921, $20,535,543; prices prevailing Oc- | 


| 


tober 1, 1922, $19,447,193. 

There were added for materials and 
supplies $100,000, for working capital 
$135,000, for water rights $500,000, and 
for going value $2,000,000. 


to physical | 


property only, the cost of reproduction l hens 


: | parties, 
these esimates ! 


with | 





f, ane | 000,000. 
additions | 


|} property, amount 
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ilar estimates by Sanderson ‘And Porter, 
as follows: 

Prices prevailing December 31, ‘L923, 
$21,898,662; average prices 5 years end- 
ing with 1923, $21,863,858; 3 years end- 
ing with 1923, $20,968,127; 10 years énd- 
ing with 1928, $18,931,979. 

To each of these were added $361,245 
to cover working capital (consisting of 
materials and supplies $127,939; being 
the average amount on hand in 1923, and 
$233,306 cash, being one-eighth of one 
year’s gross earnings), $500,000 for 
water rights, and $2,098,000, going value. 





Estimate of Mr. Carter 
Omitted Three Factors 


Mr. Carter testified that his estimate, 
$14,689,078, adopted by the commission 
in. No. 6613, was based on average prices 
in the 10 years ending with 1921, @n the | 
inventory as of April 1, 1922. He said | 
that, based on average prices in 10 years 
ending with 1923, the cost of reproduc- 
tion less depreciation was $16,006,370, 
and that between April 1, 1922, and De- | 
cember 31, 1923, there had been made 
net additions amounting to $1,010,105, | 
making a total in round figures of $17,- | 
And he also testified that on 
the basis of prices prevailing January 
1, 1924, the cost of reproduction less | 
depreciation was $19,500,000. 

Ail his estimates covered fixed physi- | 


| cal property, material and supplies, but 


include nothing for cash working cap4 
ital, water rights or going value. 

The commission’s report in No. 6613 | 
highly commends the estimates made by 
its chief engineer and his assistants. It! 
states that the valuation engineers em- } 
ployed by the company are firms of na- 
tional reputation and unquestioned 
standing, and that the difference between 
apraisals made by its own staff and those 
presented for the company are due to 
differences of opinion as to the “‘appli- 
cation of the cost of reproduction theory 
to the 10-year period prices,” details of | 
the work necessary to construct the } 
to be included for 
structural overheads, and the condition 
of certain items of the property. 

It says that these differences have | 

analyzed and_ explained by the | 
and that further analysis and 
eareful weighing of the evidence would 


| be likely to lead to a compromise figure 


difference | 


| 


| 
} 


| 
} 


| 


between the two extremes. “However | 
that may be, the commission is inclined 
to accept the report of its staff as a 
basis of value, believing it to be con- 
servative and accurate. Considering all | 
the facts, including all the appraisals and 
the other evidence concerning the trend | 
of prices, the commission is of the opin- 
ion that in this case the average of 


; prices for the 10-year period ending with | 


| 


The company also submitted estimates | 


and appraisals made by valuation en- 
gineers, Sanderson and Porter. They 
estimated cost of reproduction of the 
“bare physical property” on prices as 
of October 1, 1922, at $19,087,560 and 


on average of prices for 10 years ending | 


with 1920 at $16,169,257. Neither of 
these included anything on account of 
working capital, water rights or going 
value. To cover working capital $267,312 
was added and for water rights and go- 
ing value $2,355,050. 

Commission Itemizes 


Elements of Value 
By its order the commission fixed the 
value of the property at $16,455,000. Its 
report shows that figure to have been 
made up as follows: 
Commission’s engineering 
staff’s apraisal, cost of re- 
production less deprecia- 
tion, on basis of average 
level of labor and material 
prices for the 10-year pe- 
riod ending December 31, 
1921, including materials 
and supplies .............$14,689,000 
Capital additions from April 
1, 1922, to October 31, 1922, 
at aetaal cost «0.66.26 0. 215,000 
Total physical property . $14,904,000 
Going value and water 
rights, 914 per cent 


$16,320,000 


Working cash capital 


Total value ...........$16,455,000 
(The first item includes $648,921 esti- 
mated by Mr. Carter to cover items of 
property classified by him as non-opera- 
tive. Mr. Metcalf, consulting engineer 
for the company, finds $68,000 to be the 
value of the items he classifies as non- 
useful. And Mr. Hagenah so classifies 
items to which he assigns $119,000.) 
In Case No. 7080, the’ commission’s 


valuation of the company’s properties 


used in the public service, as of May 31, | 
| of prewar times will prevail for many 


1928, is $1,194,600 less than the amount 
found by the commission to be the value 
of all its property—operative and non- 
operative, as of October 1, 1922. The 
total of working capital, 
and going value was reduced $571,000, 
and the value of the tangible property 
$623,600. 

At the trial in the lower court, the 
company introduced estimates of the cost 
of reproduction less depreciation, made 
by Hagenah and Erickson, as follows: 

Prices prevailing December 31, 1923, 
$22,669,02€; average prices 5 years end- 
ing with 1923, $22,652,799; 3 years end- 
ing with 1923, $21,625,358; 10 years end- 
ing with 1923, $19,624,354. 


To each of these were added $235,000 | 
to cover working capital, consisting of | 


materials, supplies and cash, $500,000 for 
water rights, and $2,000,00 for going 
value 

And the company also introduced sim- 


| 


| 
| 


} petitioner’s physical property.” 





i 


1921, the last full 10 years available, 
most nearly represents the fair value of 


Prices and Wages 
Influence Calculation 

But in determining present value, con- 
sideration must be given to prices and 
wages prevailing at the time of the) 
investigation; and, in the light of all the | 
circumstances, there must be an honest 
and intelligent forecast as to probable | 
price and wage levels during a reason- 
able period in the immediate future. In 
every confiscation case, the future as | 
well as the present must be regarded. 

It must be determined whether the 
rates complained of are yielding and will 
vield, over and above’ the amounts re- 
quired to pay taxes and proper operating 
charges, a sum sufficient to constitute 


| just compensation for the use of “he ; 


property employed to furnish the serv- 

ice; that is, a reasonable rate of return | 
on the value of the property at the | 
time of the investigation and for a rea- 

sonable time in the immediate future. S. 

W. Tel. Co. v. Pub. Serv. Comm., 262/U. 

S. 276, 287, 288; Bluefield Co. v. Pub. 

Serv. Comm., 262 U.S. 679, G92. Cf. | 
Board of Utility Commisisoners v. New 

York Telephone Co., 271 U. S. 23, 31. 

The commission further said: “If it 
were known that the present price level | 
would continue indefinitely in the future | 
and that the purcHasing power of the 
dollar would remain the same, then the 
cost of reproduction at the time of the 


! inquiry would be the true measure of 


| value. 
| level 


| for today, but for a reasonable 
| in the future. 


water rights | 


; it 
1,416,000 | 


| age used in this valuation. 
135,000 | 


| a permanently 


*** Tt is likely that there will | 
be some reduction from the present price 
The value is being fixed not 
period | 
Consequently, the reason- 
ableness of the use of average prices is 


| apparent. 


“It is extremely doubtful if at any | 
time within the next 10 years prices will 
be as low as the prices used [those in | 
the 10 years ending with 1921] * * * and 
is equally certain that the average 
prices for the next, say, five years will | 
be at least as high as the 10-year aver- 
The | 
iron and steel industries are enjoying 
greatly increased business and a general 
increase of about 20 per cent in wages 
has been made. The increase in the wage | 
scale has been reflected in the increased 
cost of iron pipe and other material. 
There seems to be no prospect of lower 
prices for such products. 

“However much we may deplore the 
situation, the fact is that prices are on | 
high level as compared 
with prewar times and there is no likeli- 
hood whatever that a price level any- 
where near approximating the low level 
years in the future.” 

The commission pointed out that en- 


| hancement of value “may occur, first, 


when there is no change in-the purchas- 


| ing power of the dollar by reason of | 


various circumstances such as the nat- 
ural increment of land values in a grow- 
ing city, and, second, by a decrease in 
the purchasing power or value of the 
dollar.” And it added, “Both factors 
affect this property.” 


| 


Cost of Reproduction 


Given Consideration 

In explanation of the price levels used, 
the commission said, “By adopting the 
appraisal [the estimate of cost of repro- 
duction less depreciation made by its | 
own staff] on the basis of the average | 


| 
| 
| 
| 


year period ending with 1921, the com- 


| prices of labor and material for the 10- | 


mission recognizes the influence of the | 


Capital 
Additions 


| 351, 363; 


orginial cost factor. It is believed that 
the fair original cost of the physical 
property was from 12 to 20 per cent less 
than the $14,904,000 used as a basis 
herein. 

“On the other hand, the evidence shows 
that the cost of reproducing the physical 
property today would be from $4,500,000 
to $5,000,000, or from 30 to 35 per cent 
more than said sum of $14,904,000. * * * 
There is no doubt that the element of 
original cost has been recognized suffi- 
ciently. There is doubt as to whether 
or not the element of the cost of repro- 
duction new today has been given suffi- 


| cient weight.” 


It is well established that values of 
utility properties fluctuate, and that 
owners must bear the decline and are 
entitled to the increase. The decision of 
this court in Smyth v. Ames, 169 U. S. 
466, 547, declares that to ascertain value 
“the present as compared with the orig- 
inal cost of éonstruction” are, among 
other things, matters for consideration. 

But this does not mean that the orig- 
inal cost or the present cost or some 
figure arbitrarily chosen between these 
two is to be taken as the measure. The 
weight to be given to such cost figures 
and other items or classes of evidence 
is to be determined in the light of the 
facts of the case in hand. 

By far the greater part of the com- 


' far as the natural available water is con- 





pany’s land and plant was acquired and | 


constructed long before the war. The 
present value of the land is much greater 
than its cost; and the present cost of 


construction of those parts of the plant | 


is much more than 
original cost. 1 

In fact, prices and values have so 
changed that the amount paid for land 


in the early years of the enterprise and 


their 


the cost of plant elements constructed |! 
prior to the great rise of prices due to | 


the war do not constitute Any real in- 
dication of their value at the present 
time. Standard Oil Co. v. So. Pacific 
Co., 268 U. S. 146, 157; Georgia Ry. v. 
R. R. Comm., 262 U. 
Bluefield Co. v. Pub. Serv. Comm., supra, 
691-692; S. W. Tel. Co. v. 
Comm., supra, 287. 


system of waterworks, well-planned and 
efficient for the public service, is good 
evidence of its value at the time of con- 
struction. 
tinue fairly well to measure the-amount 
to be attributed to the physical  éle- 
ments of the property so long as there 
is no change in the level of applicable 
prices. 

And, as indicated by the report of the 


| commission, it is true that, if the ten- 


dency or trend of prices is not definitely 
upward or downward and it does not ap- 


pear probable that there will be a sub- | 


stantial change of prices, then the pre- 
ent value of lands plus the present cost 


| of constructing the plant, less deprecia- 
| tion, 


if any, is a fair measure of the 
value of the physical elements of the 
property. 


Values of 1924. 
To Control Rates 


The validity of the rates in question 
depends on property value January 1, 


1924, and for a reasonable time follow- | e 
| an assembled and established plant, do- 
| ing business and earning money, over 


ing. While the values of such properties 
do not vary with frequent minor fluctua- 
tions in the prices of magerial and labor 
required to produce them, they are af- 
fected by and generally follow the rela- 
tively permanent levels and trends of 
such prices. ® 


The fact that original cost was prob- | 


ably 12 to 20 per cent less than the esti- 
mate of the commission’s engineer based 
on the average of prices for 10 years 
ending with 1921—two years before the 
rate order became effective—does not 
tend to support the commission’s adop- 
tion of that estimate. The cost of repro- 


duction on price levels prevailing Jan- | 


uary 2, 1923, was found to be 30 to 35 
per cent or from $4,500,000 to $5,000,000 
more. 


The average of prices in the 10 years | 


ending with 1923—the effective date of 


the rate order—was shown by the testi- | 
mony of the commission’s chief engineer | 


to produce a result nearly 14 per cent 
higher than the figure adopted; and, on 
the basis of prices prevailing on the 
effective date of the order, cost of repro- 
duction less depreciation would be about 
32 per cent higher than that taken ‘by 
the commission. The high level of 
prices and wages prevailing in 1922 and 
1923 should be taken into account in 


in the years immediately following. 


ord to indicate that the prices prevail- 
ing at the effective date of the rate or- 
der were likely to decline within a rea- 
sonable time—one, two or three years— 
to the level of the average in 
years ending with 1923. And we may 
take judicial notice of the fact that there 


has been no substantial general decline 


in the prices of labor and materials since 
that time. The trend has been upward 
rather than downward. 

The price level adopted by the commis- 
sion—the average for 10 years ending 


| with 1921—was too low. And it is clear 


that a level of prices higher than the 
average prevailing in the 10 years end- 
ing with 1923 should be taken as the 
measure of value of the structural ele- 
ments on and following the effective 
date of the rate order complained of. 
Figure on Working Capital 
Is Declared Too Low 

For working capital, the commission’s 
chief engineer included $102,997 to cover 
materials and supplies. He did not in- 


clude anything to c.ver cash working | 


capital. The commission adopted his 


ing $237,997 in all. The testimony of the 


company’s witnesses supports a higher 
| figure, and there was no other evidence 


on the subject. The amount is low When 
compared with those included in other 
caces. (New York & Queens Gas Co. v. 


Queens Gas Co. v. Prendergast, 1 F. (2d) 
Brooklyn Union Gas Co. vy. 
Nixon, 2 F, (2d) 118; Kings County 
Lighting Co. v. Prendergast, 7 F. (2d) 
192, 201, 217; 

Gas Co. v. Prendergast, 10 F. (2d) 167, 
209, 210; Bronx Gas & Electric Co. v. 
Public Service Commission, 2¢ 


we 


reasonable | 


S. 625, 630-631; | 
Pub. Serv. | 


7 | concern value over and above the value 
Undoubtedly, the reasonable cost of a | ; 


And such actual cost will con- | 





; property. ... 


| is actual and not speculative. 


|; of the amount assigned to each. 


\Is Ruled Unjustified 
finding value as of January 1, 1924, and | 
| justify the reduction. 
Moreover, there is nothing in the rec- | 


| by it. 
the 10 | 


| value of water rights at $500,000, and 


| And the reported cases showing amounts 
| generally included by commissions and 





| value indicate that 10 per cent of the 
| value of the physical elements would be 





| the future needs of the city that is un- 
| equalled under any similar circumstances 


| 
total and added $135,000 for cash, mak- | 


| 259; 
Newton, 269 Fed. 277, 284; New York & | 


| 208, 210; Pioneer Telephone Co. v. West- 
New York & Richmond | “me 


State Dept. Reports 329, 364 (aff’d 208 
App. Div. 780).) 

The commission in No. 6613 discussed 
the company’s water rights. It said: 
“Petitioner has acquired and now owns 
the right or privilege of taking and 
using all the water in White River and 
Fall Creek for the purposes incident to 
its business. This right is an extraordi- 
narily valuable part of the whole value 
of this property. The right to use the 
water of White River has saved the 
water company and likewise the citizens 
of Indianapolis millions of dollars over 
what it would have cost to secure suffi- 
cient water for the needs of the city in 
any other possible way. * * * 

“The water company is entitled to 
share in the benefit of this valuable pos- 
session by reason of the fact that by its 
foresight, igenuity and initiative it has 
taken this stream of uncertain flow of 
impure water and has converted it into 
an immense asset both to itself and to 
the public. ... This whole plant... has 
been planned and constructed+swith an 
ingenuity and economy and foresight for 


anywhere in the country. 
“Indianapolis is probably the most un- 
fortunately situated for any large city so 


cerned, yet the possibilities of an in- 
significant stream flowing through a 
thickly populated countryside have been 
so thoroughly developed that Indianapo- 
lis now has, and if it doubles in popula- 
tion will have, an ample supply of potent 
[potable] water at a cost much below the 
cost in many other cities more favorably 
located. This development of its water 
rights, which has been accomplished. by 
the water company at times with ex- 
treme difficulty, does actually largely in- 
crease the value of the property.” 


Worth of Water Rights 
Included in Total 


The value of these water rights must 
be included. San Joaquin Co. v. Stanis- 
laus County, 233 U. S. 454, 459. 

The report further stated: “A good 





property has an intangible value or going 
of the component parts of the physical 
Any reasonable man with 
a knowledge of this property and the 
local conditions would unhesitatingly af- 
firm that it had a value far in excess 
of the value of the pipe, buildings, 
grounds and machinery. 

“Consider its earning power with low 


| rates, the business it has attached, its 


fine public relations, its, credit, the na- 
ture of the city and the certainty of 
large future growth, the way the prop- 
erty is planned and is being extended 
with the future needs of the city in 
view, its operating efficiency and stand- 
ard of maintenance, its desirability as 
compared with similar properties in 
other cities and with other utilities of 
comparable size in this city. These 
things make up an element of value that 
It would 
be considered by a buyer or seller of the 
property or by a buyer or seller of its 
securities.” 

The decisions of this court declare: 
“That there is an element of value in 


one not thus advanced, is self-evident. 
This element of value is a property right, 
and should be considered in determin- 
ing the value of the property, ypon 
whieh the owner has a right to make a 
fair return when the same is privately 
owned although dedicated to public use.” 
Des Moines Gas Co. v. Des Moines, 238 
U. S. 153, 165; Denver v. Denver Union 
Water Co., 246 U. S. 178, 191, 192. And 
see Nationa Waterworks Co. v. Kansas 
City, 62 Fed. 853, 865; Omaha v. Omaha 


| Water Co., 218 U. S. 180, 202, 203, and 


cases cited. 

The commisison January 2, 19237 in 
No. 6613 included $1,416,000, being 9.5 
per cent of the amount attributed to the 
physical elements, to cover water rights 
and going value. November 28, 1923 
in No. 7080, it included only $980,000 to 
cover working capital, water rights and 
going value. There is no specification 
It 
stated that the amount was a smaller 
percentage of the value of the physical 


| property than is usually allowed in such 


cases. 


Reduction in Amount 


There is nothing the record to 
Deducting $135,- 
000 for cash working capital, the amount 
included for water rights and going 
value is less than 6 per cent of the 
value of the physical elements as fixed 
Having regard to the character 
of the system, that amount is clearly 
too low. 

The valuation engineers called by the 
company appraised water rights and go- 
ing value separately. Each fixed the 


in 





one put going value at $2,000,000 and 
the other at a slightly higher figure. 
The commission’s engineer made no ap- 
praisal of water rights or going value. 

The evidence is more than sufficient 
to sustain 9.5 per cent for going value. 


courts to cover intangible elements of 


low when the impressive facts reported 
by the commission in this case are taken 
into account. (Omaha v. Omaha Water 
Co., 218 U. S. 180, 202; Denver v. Denver 
Union Water Co., 246 U. S. 178, 184; 
Bluefield Co. v. Pub. Serv. Com., 262 
S. 679, 686; Streator Aqueduct Co. 
v. Smith, 295 Fed. 385, 390; Westing- 
house Electric Co. v. Denver Tramway 
Co., 3 F. (2d) 285, 298; Southern Bell 
Tel. & Tel. Co. v. Railroad Commission, 
5 F. (2d) 77,87; Consolidated Gas Co. 
of N. Y. v. Prendergast, 6 F. (2d) 243, 
Kings County Lighting Co. v. 
Prendergast, 7 F. (2d) 192, 217; Citizens 
Gas Co. v. Public Service Commission, 
8 F. (2d) 632; New York & Richmond 
Gas Co. v. Prendergast, 10 F. (2d) 167, 


enhaver, 29 Okla. 429, 448; Public Serv- 
ice Co. v. Public Utility Bd., 84 N. J. L. | 
463, 479; Oshkosh Water Works Co. v. 





N.Y | Railroad Commission, 161 Wis 122, 129, 
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Municipal Government 


Cost of 


Reproduction 


Value as Going Concern Is Added i 
In Calculating Fair Profit to Firm 


Present and Original Costs of Construction of 
Properties Considered Return of at Least’” 
7 Per Cent Ruled Necessary. 


131; (cf. Appleton Water Works v. Rail- 
road Commission, 154 Wis. 121); North- 
ern Pacific Ry. Co. v. State, 84 Wash. 
510; State v. Telephone Co., 115 Kans. 
236, 241, 261.) 

The commission and the city submit 
the same brief. Some of their conten- 
tions are opposed to the commission’s 
findings above referred to. 


Walter S. Bemis, an engineer called by 
the city. He reported that, as of De- 
cember 31, 1923, the cost of reproduction 
new was $12,216,508.05 and that less 
depreciation $9,220,214.18. The estimate 
is based on “ten year average prices 
from 1911 to 1920.” 

It gives no consideration to the prices 
prevailing in the three years preceding 
the effective date of the order. The 
price basis is substantially lower than 
the average for ten years ending 1923. 
There is deducted approximately 25 per 
cent of estimated cost new to cover ac- 
crued depreciation. 

The deduction was not based on: an 
inspection of the property. It was the 
result of a “straight line” calculation 


based on age and the estimated or as- | 
sumed useful life of perishable elements. | 
The commission’s report indicates that | 


the property is well planned, well main- 
tained and efficient. Is chief engineer 
inspected it, and estimated its condition 
by giving effect to results of the ex- 


amination and to the age of the prop- | 


erty. He deducted about 6 per cent to 
cover depreciation. 

Mr. Hagenah made an estimate of ex- 
isting depreciation based on actual in- 
spection and a consideration of the prob- 
able future life as indicated by the con- 
ditions found. He 
6 per cent. 

Mr. Elmes testified that he made an 
inspection and estimate of all the actual 
depreciation. He estimated $443,044 


would be required to restore the prop- | 
erty as of appraisal date to its condi- | 


tion when first installed and put in prac- 
tical operation. He deducted that 
amount. The testimony of competent 
vaulation engineers who examined 
property and made estimates in respect 


of its condition is to be preferred to | 


mere calculations based on averages and 
assumed probabilities. 

The deduction made in the city’s es- 
timate cannot be approved. Pacific Gas 
co. v. San Francisco, 265 U. S. 403, 406; 
Standard Oil Co. v. So. Pacific Co., 
supra, 159; Landon v. Court of Indus- 
trial Relations, 269 Fed. 433, 445; City 
of Winona~v. Wisconsin-Minnesota Light 


& P. Co., 276 Fed. 996, 1004; New York | 


Telephone Co. v. Prendergast, 300 Fed. 
822, 826; Southern Bell Tel. & Tel. Co. 
v. Railroad Commission, 5 F. 
717, 95. 

The company owns a canal in which 
water flows from the river to filter beds 
and to a power plant below them, where 
that not taken for filtration is used to 
pump water into the mains for distribu- 
tion. The estimate of Mr. Bemis for the 
city climinates the lower part of | the 
canal and suggests the substitution of a 
steam plant. 
production new by $1,073,539.63 and that 
less depreciation by $785,013.11. 

The whole canal was included in the 
estimate of Mr. Carter which was 
adopted. The commission in its report 
in No.‘7080 described the canal and the 
uses to which it is put including the 


production of power for pumping, and | 


said: “This shows the work of a com- 
petent construction engineer.” ; “ 
And in No. 6613, the commission said: 


“The canal appears to have been per- | 


fectly adapted to become a part of the 
water plant of the city. It intercepts 
the waters of White River near Broad 
Ripple. This is so far upstream that the 
source of supply has been free from the 


contamination arising from densely set- 


tled districts of the city for nearly half 
a century. ... It saves the lift of mil- 
lions of gallons of water daily from 
White River to the level of the filter 
beds... 


Savings From Canal 
Said to Be Large 


“The economic value of the canal is 
very large, when regard is given to the 
savings it effects, and the revenue it 
produces .. . Its great value lies in the 
fact that it has never failed to do effi- 
ciently the work that must be done by 
some instrumentality of the water plant. 
The cost of a steel or concrete main or 
conduit, that would carry a far less 
quantity of water, would exceed the cost 
of reconstruction of the canal, and its 
structural parts. The entire canal prop- 
erty is used and useful in the perform- 
ance of the service this utility was 
created to perform.” 

There is to be ascertained the value 
of the plant used to give the service and 
not the estimated cost of a different plant. 
Save under exceptional circumstances, 
the court is not required to enter upon 
a comparison of the merits of different 
systems. Such an inquiry would lead to 
collateral issues and investigations hav- 
ing only remote bearing on the fact to 
be found, viz. the value of the property 
devoted to the service of the public. 

The estimate made for the city is not 


useful as a guide for ascertainment of | 
value of the company’s property for | 


1924. 
For convenient comparison, there fol- 
lows a statement of the estimates based 
on prices prevailing January 1, 1924, 
and those based on average prices in 
the 10 years ending with 1923. 
Spot prices Aver. prices 
$19,500,000 $17,000,000 
Hagenah 
Erickson 
Sanderson 
Porter’. + ss 


. 22,669,000 19,624,000 


and 
.. 21,898,000 


18,951,000 


They sup- ; 
port an estimate or appraisal made by | 


deducted less than | 


the | 


(2d) | 


This reduces cost of re- | 


While some expressions of the district 
judge indicate that he was of opinicn 
| that dominant or controlling weight 
should be given to cost of reproduction 
less depreciation estimated én spot 
| prices as of January 1, 1924, it is clear 
that the $19,000,000 fixed by him as the 
minimum value could not have been ar- 
rived at on that basis. 

The commission’s chief engineer testi- 
fied that his estimate on prices as of 
that date was $19,500,000. This was ex: 
clusive of cash working capital, water 
rights and going value for which 
Hagenah and Erickson included $2,735,- 
000 and Sanderson and Porter $2,961,245. 
But the commission in No. 6613 added 
$135,000 for such working capital. It 
also added 9.5 per cent of the value of 
the physical elements to cover water 
rights and going value, amounting..to 
| $1,416,000. f 

If onfy these additions be made to Mr. 
Carter’s spot price estimate, there is 
produced $21,051,000. And, if 9.5 per 
cent of $19,500,000 were taken to cover 
water rights and going value, the total 
| would exceed $21,487,000. Moreover, the 
estimates on the basis of spot prices in- 
troduced by the company are considér- 
ably higher than Mr. Carter’s figure. 


Parties Are Divided 
On Fair Rate of Return 


The commission November 28, 1923, 
in No. 7080 found 7 per cent to be a rea- 
sonable rate of return. It stated that 
was the rate the city’s appraiser, Mr. 
| E. W. Bemis, testified to be reasonable. 

At the trial, the company introduced 
| testimony supporting higher rates. Mr. 
Hagenah and Mr. Elmes testified that 8 
per cent was a reasonable rate of re- 
turn. Mr. Metcalf, consulting engineer 
for the company, supported a rate from 
7.5 per cent to 8 per cent. ? 

Appellants offered a study by Mr. E. 
W. Bemis of the rates of yield to in- 
| vestors on certain public utility bonds. 
He took into account 524 flotations put 
out at different times between July, 192), 
and February, 1924, inclusive. The aver- 
age yield in the last six months of 1¢21 
was 7.33 per cent and in February, 1924, 
6.11 per cent. 

The trend was not downward through- 
; out the whole period. It was upwaid 
| from the last half of 1922 through all 
of 1923. And he testified that there 
should be added .4 of 1 per cent to cover 
brokerage. 

It is obvious that rates of yield on 
investments in bonds plus brokerage is 
substantially less than the rate of re- 
turn required to constitute just compcn- 
| sation for the use of properties in tne 
public service. Bonds rarely constitute 
the source of all the money required 
to finance public utilities. And investors 





| insist on higher yields on stock than 
| current rates of interest on bonds. 


Obviously, the cost of money to finance 
the whole enterprise is not measured by 
interest rates plus brokerage on bonds 
floated for only a part of the investmenx. 
| The evidence is more than sufficient to 
sustain the rate of 7 per cent found by 
| the commission. And recent decisions 
support a higher rate of return. (Lin- 
coln Gas Co. v. Lincoln, 250 U. S. 256, 
268; Galveston Elec. Co. v. Galveston, 
258 U. S. 388, 400; Bluefield Co. v. Pub. 
Serv. Com., 262 U. S. 679, 692, et seq.; 
Landon vy. Court of Industrial Relatioiis, 





269 Fed. 433, 445; Minneapolis v. Rand, 
285 Fed. 818, 830; Mobile Gas Co. v. 
Patterson, 293 Fed. 208, 221; Southwest- 
; ern Bell Telephone Co. v. City of Fort 
Smith, 294 Fed. 102, 108; New York 
Telephone Co. v. Prendergast, 300 Fed. 
822, 826; ‘Southern Bell Tel. & Tel. Co. 
v. Railroad Commission, 5 F. (2d) 77, 
89; Brooklyn Union Gas Co. v. Prender- 
gast, 7 F. (2d) 628, 672.) 

There was controversy as to probable 
net earnings for 1924. The company’s 
estimate is $958,000; the city’s $1,121,- 
550.19. The principal difference arises 
from the city’s contention that the com- 
pany’s estimate of revenue was too low 
by $67,758.92 and of operating expenscs 
was too high by $95,791.27. " 





Court Examines Reéord 


To Clarify Issues ' 
| While the facts stated in the court’ 
| decision are sufficient to sustain the dlc- 
| cree, the findings as to value, the reason- 

able rate of return, and the net earnings 
| are not as specific as good practice xe- 
| quires. As the litigation would be pro- 
| longed considerably if the case were re- 
| manded for further findings, we have 
examined the record to determine 

whether the facts proved justify the 
| court's conclusion. Knoxville v. Water 
| Co., 212 U. S. 1, 8; Chicago, M. & Si. P. 

Ry. v. Tompkins, 176 U. S. 167, 179; 
| Lincoln Gas Co. v. Lincoln, 223 U. S. 849, 
| 361; Denver v. Denver Union Water Cx., 
; Supra, 182; Cole v. Ralph, 252 U..S, 

286, 290. 

And we are satisfied that the decree 
is right. As indicated above, a reason- 
| able rate of return is not less than 7 
per cent. In his decision the district 
| judge plainly intimated that he was of 
opihion that probable net earnings «for 
1924 were not sufficient to pay more than 
5 per cent on $19,000,000. The amount 
of net earnings in 1924, as estimated by 
appellants, is only sufficient to pay...7 
per cent on $16,022,145. 

The evidence requires a finding that, 
exclusive of the items classified by Mr. 
Carter as nonoperative, the value of ihe 
property is much more than that amount. 
| It is shown that, if due consideration. be 
| given to the price level and trend pre- 
| vailing in the years immediately before 
and those probable during a reasonable 
time foliowing the effective date of the 
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Social Welfare 


Water Rates Fixed by Public Service Commission 


Daylight 


Saving 


Injunction Refused 
To Stop Operation 
Of Daylight Saving 


‘ 
‘ 


Supreme Court Refuses to 
Interfere in Complaint 
Against Massachu- 
setts Law. 


THE MASSACHUSETTS STATE GRANGE, ET 
AL., V. JAY R.-BENTON, AS ATTORNEY 
GENERAL OF THE STATE OF MASSACHU- 
SETTS, ET AL.; SUPREME COURT OF THE 

UNITED STATEs, No. 296. 

The Supreme Court of the United 
States affirmed the action of the District 
Court for the District of Massachusetts 
‘in this case. The District Court had re- 
fused to grant an injunction prohibiting 
the officers of the State of Massachu- 
setts from enforcing the State Daylight 
Saving Law. 

‘The full text of the opinion by Mr. 
Justice Holmes follows: 

This is a bill brought by different 
parties having different and unconnected 
interests seeking a declaration that the 
Daylight Saving Acts of Massachusetts, 
Acts of 1920, ¢. 280, Acts of 1921, c. 145, 
are inconsistent with the Act of Con- 
‘gress of March 19, 1918, c. 24; 40 St. 
450; (see Act of August 20, 1919, c. 51; 
41 St. 280), and unconstitutional, and 
asking an injunction to prevent the sev- 
eral defendants from doing their respec- 
tive official parts to carry out the Massa- 
chusetts law. It was heard by three 
judges in the District Court, and upon 
motion it was dismissed. 10 F. (2d) 515. 

Federal Standard Changed. 

The Act of Congress, section 2, fixes 
the standard time and provides that ‘in 
all statutes, orders, rules, and regula- 
tions relating to the time of perform- 
ance of any act by any officer or depart- 
ment of the United States, whether in 
the legislative, executive, or 
branches of the Government, or relating 
to the time within which any rights shall 
accrue or determine, or within which any 
act shall or shall not be performed by 
any person subject to the jurisdiction of 
the United States, it shall be understood 
and intended that the time shall be the 
United States standard time of the zone 
within which the act is to be performed.’ 

The Massachusetts statute advances 
the standard time thus fixed by one hour; 
and provides that the time shall be the 
United States standard eastern time so 
advanced, in all laws, regulations, etc., 
relating to the time of performance of 
any act by any officer or department of 
the Commonwealth or of any county, 
city, etc., thereof, or relating to the time 
in which any rights shall accrue or de- 
termine, or within which any act shall or 
shall not be performed by any person 
subject to the jurisdiction of the Com- 
monwealth, and in all the publf¢ schools 
and. institutions of the Commonweaith, 
etc., and in all contracts or choses in ac- 
tion made or to be performed in the 
Commonwealth. 

Injunction Denied. 

The court below found no inconsist- 
ency between the two acts and we have 
seen no sufficient reason for differing 
from it upon that point. . But it also 
went on the important rule, which we 
desire to emphasize, that no injunction 
ought to issue against officers of a State 
clothed with authority to enforce the law 
in question, unless in a case reasonably 
free from doubt and when necessary to 
prevent great and irreparable injury. 
Cavanaugh v. Looney, 248 U. S. 453, 456. 
Hygrade Products Co. v. Sherman, 266 
U. S. 497, 500. Fenner v. Boykin, May 
24, 1926. 

No such necessity is shown here. The 
corporations other than the town of Had- 
ley do not even allege any direct inter- 
est. The town of Hadley makes a case 
that concerns none of the other plain- 
tiffs, and complains only that by failure 
to.comply with the Massachusetts stat- 
ute it will be held to have lost its claim 
to certain State aid for its schools. It is 
said that in fact Hadley has received its 
share and has no further interest in the 
case, but in any event it is plain that a 
court of the United States would not in- 
tervene between a State and a town of 
the State’s creation to determine how far 
the town should share in the State’s 
benevolence. 

Of the individual plaintiffs, Mann al- 
leges thaf the statute makes it more 
costly for him to employ labor at the 
first hours of the day, that he owns land 
on both sides of the New Hampshire line 
and has to travel to and fro between 
them, that New Hampshire and the rail- 
road keep to the standard eastern time, 
and that to adjust himself to the two 
standards causes him worry and pecu- 
niary loss. 
‘ Housewife Complains. 

The plaintiff Snow alleges that her 
children have to get up an hour earlier 
‘to go to school and so lose an hour’s 
sleep, and that women who have hus- 
bands employed by the railroads as well 
as children have to keep two standards 
of time in their heads, and other matters 
that do not concern her. The plaintiff 
Clarke alleges nothing that needs men- 
tion. Evidently this is not a case for an 
exception to the general rule. 

** Courts sometimes say that there is no 
jurisdiction in equity when they mean 
only that equity ought not to give the 
relief asked. In a strict sense the court 
im this case had jurisdiction. It had 
power to grant an injunction, and if it 
had granted one its decree, although 
wrong, would not have been void. But 
upon the merits we think it too plain to 
need argument that to grant an injunc- 
tion upon the allegations of this bill 
would be to fly in the face of the rule 
which, as we have said, we think should 


be very strictly observed. 


Decree affirmed. 
»« November 23, 1926. 
, Separate Opinion Filed. 
The separate opinion of Mr. Justice 
McReynolds follows: 


\.« Unless much said in Ex Parte Young, 


} % 


judicial | 








Property Valuation 
Is Found Erroneous 


Decision of District Court Up- 
held in Case of Private 


[Continued from Page 12.) 
order, January 1, 1924, the $17,000,000 
estimated by Mr. Carter on the basis of 
dverage prices in the 10 years endirg 
with 1923 is substantially less than the 
amount fairly attributable to the physical 
elements of the property. 

The evidence sustains an amount in 
excess of 10 per cent to cover water 
rights and going value and also $135,000 
for cash working capital. On a consid- 
eration of the evidence, it is held that 
the value of the property as of January 
1, 1924, and immediately following was 
not less than $19,000,000. 

Decree affirmed. 

Mr. Justice Holmes concurs 
result. 

Mr. Justice Brandeis, dissenting: 


in the 


In 


| the case at bar, as in Galveston Electric 


Co. v. Galventon, 258 U. S. 388, and 
Georgia Railway & Power Co. v. Rail- 
road Commission, 262 U. S. 625, both 
the rate-making body and the lower court 
purported to adopt the rule of Smyth 
v. Ames, 169 U. S. 466, by which the 
value of the property, as of the time 
of the rate hearing, is taken as the 
rate base. 

Hence, the soundness of that rule— 
the question on which this court divided 
in Missouri ex rel. Southwestern Bell 
Telephone v. Public Service Commission, 
262 U. S. 276, and in Pacific Gas & 
Electric Co. v. San Francisco, 265 U. S. 
403—is not involved here. Nor is the 
general question involved on which the 
court divided in Ohio Valley Water Co. 
v. Ben Avon Borough, 253 U. S. 287, 297. 
Reproduction Cost 


Held Actual Value 


The commission and the lower court 
likewise agreed that reproduction cost 
was evidence as to value. The primary 
questions on which they differed are 
these. Is a finding of reproduction cost 
tantamount to.a finding of value? Is 
the reproduction cost which should be as- 
certained by the tribunal, the “spot” re- 
production cost—that is, cost at prices 
prevailing at the time of the hearing? 
The District Court, as I read its opinion, 
answered both of these question in the 
affirmative. (“Granting that these cases 
{Missouri ex rel. Southwestern Bell Tel. 
Co. v. Public Service Commission, 262 
U. S. 276; Bluefield Water Works v. 
Public Service Commission, 262 U. S. 
679; Georgia Ry. & Power Co. v. Rai’- 
road Commission, 262 U. S. 625] were 
decided at a time whén the court had, 
as a matter of history in this particuiar 
field of jurisprudence, full cognizance of 
the probative character and the propriety 
of considering evidence such as is pop- 
ularly called evidence of historical cost, 
evidence of reproduction cost upon a cer- 
tain price level, evidence of value which 
is called prudent investment value, and, 
fourth, evidence of what is strictly and 
technically reproduction spot depreciated 
at the time of the inquiry; these cases 
press upon us sharply the query of why 
these cases, in their results, disclose the 
emphasis given to the last named of 
these four characters of evidence; and I 
am entirely content to accept the charac- 
terization made by the Judges in the 
Sixth Circuit in the so-called Monroe 
Gas case; that the necessary implication 
from their results is that dominating 
consideration should be given to evidence 
of reproduction vaiue and, if that means 
anything, it means that evidence of re- 
production value spot at the time of the 
inquiry must be considered as evidence 
of a primarily different character from 
either of the other three kinds of evi- 
dence... . 

“(Now, the court is required, as it 
seems to me, to apply the principies 
that are to be discussed and to be ac- 
cepted, as I indicated in my preliminary 
remarks, as to what the Supreme Court 
meant by what it said in these three 
cases. Is it possible ... or can the court 
209 U. S. 128, is trivial or nonsense, this 
is a suit against Massachusetts and be- 
yond the possible jurisdiction of Federal 
courts, as expressly declared by the 
Eleventh Amendment. “The judicial 
power of the United States shall not be 
construed to extend to any suit in law 
or equity, commenced or _ prosecuted 
against one of the United States by 
citizens of another State or by citizens 
or subjects of any foreign State.” Ac- 
cordingly, the trial court had no juris- 
diction and should have dismissed the 
proceeding for that reason. 

It is well to remember that the Massa- 
chusetts Daylight Saving Act is not a 
criminal statute, that no penalty is pre- 
scribed for non-observance, that no de- 
fendant was charged with the duty of en- 
forcement, that no proceeding against 
any complanant could be instituted there- 
under and none was in contemplation. 

The bill discloses a bald purpose to 
secure an adjudication in respect of the 
constitutionality of a State statute. In 
no just sense did it seek protection of 
&ny property right threatened with un- 
lawful invasion by an officer claiming 
to proceed under a void enactment. Fitts 
v. McGhee, 172 U. S. 516, as construed 
in Ex parte Young, supra, pp. 156, 157, 
ought to be followed and treated as con- 
trolling. “In making an officer of the 
State a party defendant in a suit to 
enjoin the enforcement of an Act alleged 
to be unconstitutional it is plain that 
such officer must have some connection 
with the enforcement of the Act, or else 
it is merely making him a party as a 
representative of the State, and thereby 
attempting to make the State a party.” 

November 28, 1926. 
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now rationally say that the commission 
here and, in order to test it out, include 
the court here, can, by any sort of ex- 
amination of the evidence, reach a con- 
clusion that upon unimpeached evidence 
showing a minimum of spot reproduction 
values at $19,000,000, it will still find 
reasonable value at $15,260,000? 

Now, that brings us to the evidence 11 
this case and, as I said, can the commis- 


sion or can this court now, say that there | 


can be a rational reconcilement between 
unimpeached evidence of $19,000,000, as 
a minimum cost reproduction value spot, 


and any other price level, particularly | 
one showing a disparity of $5,000,000-— | 


four to five? #.. 

“(I am not confronted with the prob- 
lem of fixing a valuation within the 
range of dispute upon spot reproduction. 


I say I am not confronted with that prob- | 
lem, because the complainant comes into | 


this court and offers to accept $19,000,- 
000, as a fair basis of valuation, even 
though, as it says, and I think has rea- 


son to say and could support it, it cou'd, | 
upon the record, sustain a higher valua- | 


tion.” The decree itself recited “that the 
fair value of complainants’ said property 
was and is not less than $19,000,000.’’) 

The learned judge assumed that spot 
reproduction cost is the legal equivalent 
of value. He found that $19,000,000 
was, on the evidence, ‘the lowest con- 
ceivable spot reproduction cost. 


olis Declared Co 


He as- | 


a 
4 

“3 
“a 


Seamen’s 


Regulations 


| Fluctuation in Prices 
~ [s Held to Be Factor 


Present Worth of Properties 
Considered With 
Original Cost. 


To avoid the possibility of misunder- 
| standing, I add merely that in my opinion 
the facts of record, considered in con- 
nection with those of which we have 
judicial notice, do not justify holding 
that rates which yield a return of less 
| than 7 per cent would be so unreasonably 
| low as to be confiscatory. 

Mr. Justice Stone joins in this dissent 
November 22, 1926. 


Method to Employ 


Seamen Is Declared 
Anti-Trust Violation 


| Shipowner’s Regulations Are 
Ruled in Restraint of 


sumed that, since the utility was willing | 


to accept this minimum as reproduction 
cost, no amount less than that could be 
found by him to be the value, or rate 
base, 

He believed that recent decisions of 
this court required him so to hold. 
this belief he was clearly in error. 


Holding Declared 
To Be in Error 


That reproduction cost is not conciu- | 


sive evidence of value has been repeat- 
edly stated by a unanimous court. The 


rule oi Smyth v. Ames, 169 U. S. 466, | 
547, requires not only that each class | 


of other evidence of value be considered, 
but also that each class of evidence “be 
given such weight as may be just ard 
right in each case.” 
stated in the Georgia Railway & Power 
case, 262 U. S. 625, 630: 

“The refusal of the commission and of 
the lower court to hold that, for rate- 
making purposes, the physical properties 


of a utility must be valued at the re- | 
Was | 


less depreciation 
As was gaid in Minie- 


placement cost 
clearly correct. 


sota Rate Cases, 230 U. S. 352, 434: ‘The | 


ascertainment of that value is not con- 
trolled by artificial rules. 
matter of formulas, but there must be 


a reasonable judgment having its basis | 
in a proper consideration of all relevant | 


facts.’” 

There is, so far as I recall, no state- 
ment by this court that value is tania 
mount to reproduction cost. 

Nor do I find*’in the decisions of this 


court any support for the view that a | 


peculiar sanction attaches to “spot” re- 
production cost, as distinguished from 
the amount that it would actually cost 
to reproduce the plant if that task were 
undertaken at the date of the hearing. 
“Spot” reproduction would be impossible 
of accomplishment without the aid sof 
Aladdin’s lamp. 

The actual cost of a plant may con- 
ceivably indicate its actual value at the 
time of completion or at some time there- 
after. Estimates of cost may conceiv- 
ably approximate what the cost of re- 
production would be at a given time. But 
where a plant would require years for 
completion, the estimate would be nec- 
essarily delusive if it were based on 
“spot” prices of labor, materials and 
money. 

The estimate, to be in any way worthy 
of trust, must be based on a considera- 
tion of the varying costs of labor, ma- 


terials, and money for a period at least | 


as long as would be required to con- 
struct the plant and put in into opera- 
tion. Moreover, the estimate must be 


made in the light of a longer experience | 


and with due allowances for the hazards 
whieh attend all prophecies in respect 
to prices. 


The search for value can hardly be | 


aided by a hypothetical estimate of the 
cost of replacing the plant at a,partitu- 
lar moment, when actual reproduction 
would require a period that must be 
measured by years. 

When a court declares that the raie 
base shall be the value, instead of the 
historical cost on the amount prudently 
invested in the enterprise, it selects the 
standard for measuring the property on 
which compensation is to be paid. It lays 


down a rule of law; and in the perfora:- | 


ance of that function there is always a 
legitimate field for theory. 

But when, having selected value as 
the standard for the rate base, the court 
undertakes to find what that value is at 


the date of the rate hearing, it purports | 


to make a finding of fact. The process 
of determining facts will inevitably be 
misleading unless each step bears a close 
relation to the realities of life. 

The evidence introduced before the 
lower court, which seems to be in sub- 
stance the same as that introduced be- 
fore the commission, is now before this 
court. We have power to examine the 


evidence and to enter such decree as | 
Compare Denver 


may be appropriate. 
v. Denver Union Water Co., 246 U. S. 178. 
But the better practice requires that 
the case be remanded to the District 
Court, so that the evidence may be re- 
examined there in the light of the ap- 
plicable rules. Oklahoma Natural Gas 
Co. v. Russell, 261 U. S. 290, 298; Pacific 
Tel. & Tel. Co. v. Kuykendall, 265 U. S. 
196. Compare Chicago, M. & St. P. Ry. 
Co. v. Tompkins, 176 U. S. 167, 17$; 
Lutcher & Moore Lumber Co. v. Knight, 
217 U. S. 257, 267; Brown v. Fletchcr, 
237 U. S. 583; Gerdes v. Lustgarten, 266 
U. S. 321, 827. To this end the decrce 
should, in my opinion, be reversed. 


In | 


Similarly, it was | 


It is not a} 


Interstate Com- 
merce. 


CORNELIUS ANDERSON, SUING ON BEHALF 
OF HIMSELF AND ALL OTHER SEAMEN, 
ETC., PETITIOER, V. SHIPOWNERS ASSO- 
CIATION OF THE PACIFIC COAST ET AL.; 
SUPREME COURT OF THE UNITED 
STATES; No. 206. 


The association in this case was com- 
posed of all shipowners engaged in in- 
terstate commerce on the Pacific Coast, 
and it provided the regulations whereby 
the various members could engage sail- 
ors. This often resulted in shipowners 
being unable to hire whom they pleased. 
The court ruled that the situation created 
a restraint upon the freedom of the ship- 
owners to carry on interstate commerce 
according to their own choice and discre- 
tion, and that it therefore was in viola- 
| tion of the Antitrust Act. 

The case was on writ of certiorari to 
the Cireutt Court of Appeals for the 
Ninth Circuit. 

The full text of the opinion by Jus- 
| tice Sutherland follows: 

Suit Held Authorized. 


This is a suit to enjoin respondents 
| from maintaining a combination in re- 
| straint of interstate and foreign com- 
merce in violation of sec. 1 of the Anti- 
trust Act, c. 647, 26 Stat. 209, and to re- 
cover damages. Such a suit is author- 
ized by secs. 4 and 16 of the Clayton Act, 
| c. 323, 38 Stat. 730, 731, 737. Duplex 
Co. v. Deering, 254 U. S. 443, 464-465. 
| Upon respondents’ motion, the district 
| court dismissed the bill of complaint, 
apparently upon the merits, and the cir- 
| cuit court of appeals affirmed the decree. 
10 F. (2d) 96. The only question neces- 
sary to be considered here is whether the 
| bill states a case within the Antitrust 
Act. 

_ The bill is not concisely drawn and 
the application of its allegations is to 
| some degree obscured by references to 
| acts of Congress regulating commerce, 
| other than the Antitrust Act. For pres- 
ent purposes the pertinent allegations, 
| shortly stated, are as follows: Petitioner 
is a seaman and has followed that call- 
ing for more than 20 years on ships en- 
gaged in the carrying trade among the 
States on the Pacific Coast and with for- 
eign countries. He is a member of the 
| Seaman’s Union of America, having a 
membership of about 10,000 seamen en- 
gaged in various forms of maritime serv- 
ice in the same field; and he sues on 
their behalf as well as his own. The 
| members of the respondent associations 
| oWn, operate or control substantially all 


| try engaged in 
commerce among the ports of the Pacific 
Coast and with foreign countries. These 
associations and their members have en- 
| tered into a combination to control the 
employment, upon such vessels, of all 
seamen upon the Pacific Coast, and to 
that end the associations have established 
and maintain offices in San Francisco and 
San Pedro, California, where seamen are 
engaged and supplied to the operators of 
the vessels. 
Compelled to Register. 

Among other requirements, every sea- 
man seeking employment is compelled to 
register, receive a number and await his 
| turn according to the number, before he 
can obtain employment, the result of 
which is that seamen, well qualified and 
well known, are frequently prevented 
from obtaining employment at once, 
when, but for these conditions, they 
would be able to do so. A certificate is 





to carry and present in order to obtain 
employmént. The certificate, in part, re- 


less registered; that the certificate must 


upon articles being signed; that the cer- 
tificate is the personal record of the sea- 
man and the basis of his future employ- 
ment. At the same timé, two cards are 
issued—one to the seaman, assigning 
him to a specified employment, and an- 
other to the ship, reciting the capacity 
in which the seaman is to be employed, 
with the statement that “he must not be 
employed on your ship in any capacity 
unless he presents an assignment card, 
grey in color, issued by us and addressed 
to your vessel designating the position to 
which we have assigned him.” The as- 
sociations fix the wages which shall be 
paid the seamen. Under the regulations, 
when a seaman’s turn comes, he must 
| take the employment then offered or 





{ none, whether it is suited to his qualifi- @wmate of a vessel engaged in coastwise 
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nfiscatory | 


| WHERE writ of error is taken prior to February 15, 


; to carry on interstate commerce according 





the merchant vessels of American regis- | 
interstate and foreign | 





issued to each seaman which he is obliged | 


cites that no person will be employed un- | 


| be delivered to the master of the vessel | 





| vessels are deprived of the right to select 
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Library-Index and File Cards, approximately 3 Ly 5 inches, usually em- 
; ployed im libruries and filed for reference. 


APPEAL AND ERROR: United States Courts: Direct Appeal to Supreme Court 
from District Court: Writ Prior to February 13, 1925. ie 
1925, direct from a District 
alleging that constitutional 
nstitutional questions 
d to the Circuit 
United States 


Court to the Supreme Court in a criminal matter, 
questions are involved, the Supreme Court will receive the cons 
first, and if they are wanting in substance the case will be transferre 
Court of Appeals for a review of other questions.—Salinger, Ji.y Ve 
(United States Supreme Court.)—Index Page 3321, Col. 1. 


/ — . ; ‘ ; a : Trus +t: Engagin 
COMMERCE: Restraint of Trade: Interstate Commerce: Anti-Trust Act Engaging 
Sailors: Shippers Association. vad > cee 
7HERE association composed of all shipowners, engaged in interstate a 
on Pacific Coast, provides regulations whereby various members adie hist 
sailors, and where such regulation of employment keeps aap eer og £ shi samen 
whomever they please, held: Situation creates restraint upon freedom 0 . P s 
to their own choice and discretion, and 
he Pacific Coast et al. 


violates Anti-Trust Act.—Anderson v. Shipowners Ass’n of t 
(United States Supreme Court.)—Index Page 3319, Col. 4. 


COMMERCE: Instrumentalities: Men and Ships. a 
QHIPS and those who operate them are instrumentalities 
mR 


the commerce clause no less than cargoes.—Anderson v. 
the Pacific Coast et al. (United States Supreme Court.) 


of commerce and within 
Shipowners Ass’n of 


CONSTITUTIONAL LAW: Restraint of Interstate Commerce. 


RESTRAINT of interstate commerce cannot be justified by fact that object of | 
y which might 


participants in the combination was to benefit themselves in a wa ( : 
have been unobjectionable in absence of such restraint.—Anderson Vv. cpeuners 
Ass’n of the Pacific Coast et al. (United States Supreme Court.)—Index Page 3319, 
Col. 4. ae 
CONFLICT OF LAWS: Foreign Obligation: Suit in this Country: Marks e Dollars. 
AN obligation arising in Germany, payable in marks in 1915, and suit brought in 
this country in 1921, raises question whether marks or their value in dollars 
at time obligation is incurred is recoverable, held: It was a liability in marks alone 
and was open to satisfaction by the payment of that number of marks, at “any 
time, with whatever interest might have accrued, however much the mark might 
have fallen in value, as it is a suit in this country based upon an obligation existing 
under the foreign law at the time when the suit is brought, and the obligation is 
not enlarged by the fact that the creditor happens to be able to catch his debtor 
here.—Die Deutsche Bank Filiale Nurnberg v. Humphrey (United States Supreme 
Court.)—Index Page 3319, Col. 7. 


es i 
CONSTITUTIONAL LAW: Daylight Saving: States. . pies ob ki 
ACTION of District Court, refusing to grant an injunction against cana ot the 
State of Massachusetts prohibiting them from enforcing State Day ight Sav- 
ing Law, affirmed.—Massachusetts State Grange et al. v. Benton et al. (United 
States Supreme Court.)—Index Page 3319, Col. 1. 


CONSTITUTIONAL LAW: Confiscatory Rates Fixed by Public Service Commission. 
N suit of privately owned watér company dedicated to public use, to enjoin enforce- 
ment of order of Public Service Commission of Indiana, fixing water rates, on 
ground that rates prescribed were confiscatory, court’s finding that commission’s val- 
uation was too low and that rates were confiscatory as not constituting just com- 
pensation safeguarded by U. S. Amend. XIV, affirmed. McCardle et = i India- 
napolis Water Co. (United States Supreme Court.)—Index Page 3318, Col. 1. 


CRIMINAL LAW: Pleading: Jurisdiction: Using Mails to Defraud: 
HERE indictment for using mails to defraud describes scheme and alleges that a 
letter was mailed in Iowa, but delivered as addressed in South Dakota; held, the 
offense charged was causing letter to be delivered by mail in South Dakota — 
therance of scheme, and the proper place of trial was in the District of son 
Dakota.—Salinger, Jr., v. United States (United States Supreme Court.)—Index 
Page 3821, Col. 1. 


EVIDENCE: Hearsay: Letters: Other Circumstances Creating Exceptions. 
ETTERS, although written by others, if they were shown to a person. and that 
person answered them, will be admissible in evidence against that person along 
with his answers, as from the proved acts or conduct the letters are brought into 
such relation to that person as to make them more than hearsay as to him.— 
Salinger, Jr., v. United States (United States Supreme Court.)—Index Page 3321, 
Col./1. ’ 
EVIDENCE: Materiality: Values of Utility Properties. 
ALUES of utility properties fluctuate and owners must bear ‘ 
entitled to the increase; present as well as original cost of construction are 
among matters for consideration, and weight to be given to such costs aon and 
other classes of evidence is to be determined in light of facts of case.—Me vardle 
et al. v. Indianapolis Water Co. (United States Supreme Court.)—Index Page 3318, 
Col. 1. 
INDICTMENTS AND INFORMATION: Withdrawing Part from Jury. : 
HERE on the trial the judge, being of opinion that part of what was charged In 
indictment had no support in evidence, withdrew that part from the jury and 
left them free to convict on what remained without a resubmission to a grand Jury; 
held, such action does not work an amendment of an indictment, and 18 not an in- 
fraction of the constitutional provision that a grand jury shall indict.—Salinger, aes, 
\. United States (United States Supreme Court .)—Index Page 3321, Col. 1. 


the decline and are 


O injunction ought to issue against officers of a State clothed with authority to 
enforce a law in question, unless the case is reasonably free from doubt and 
when necessary to prevent great and irreparable injury.—Massachusetts pore 
Grange et al. v. Benton et al. (United States Supreme Court.)—Index Page 3319, 
Col. 1. 





MUNICIPAL CORPORATIONS: State Aid: Federal Courts. : 
COURT of the United States will not intervene between a State and a town 
of the State’s creation to determine how far the town should share in the State’s 
benevolence.—Massachusetts State Grange et al. v. Benton et al. 
Supreme Court.)—Index Page 3319, Col. 1. 





ION: Forfeiture: Vehicles: Innoe@nt Owner and Lienor, ae 
K ASSES ons declaring vehicle used in State in transportation of intoxicating 
liquor, construed by Supreme Court of Kansas, as authorizing oa of 
interest of innocent owner or lienor in property entrusted to wrongdoer, held: Not 
in excess of limits of due process guaranteed by U. S. Amendment XIV.—Stella 
Van Oster v. State of Kansas (United States Supreme Court.)—Index Page 3321, 


Col. 3. 





WATER AND WATER COURSES: Water Company’s Rates: Going Concern Value. | 


GOOD property has an intangible or going concern value, over and above value 
of physical property, which is a property right and should be ee in de- 
termining value of property of water company upon which private owner ae right 
to fair return when dedicated to public use——McCardle et al v. Indianapolis Water 
Co. (United States Supreme Court.)—Index Page 3318, Col. 1. 


i 


WATER AND WATER COURSES: Water Company: Rates: Value of Water Rights. 


N determining value of a water company’s properties as basis of determining | 


water rates, the value of water rights must be included. MeCartsy “at : In- 
dianapolis Water Co. (United States Supreme Court.)—Index Page 3318, Col. 1. 

WATER AND WATER COURSES: Water Company: Value of Property and Rate of 
Return Determined. 5 , ' 

TALUE of privately owned water company’s property, dedicated to public use, 

upon which it should have a return of 7 per cent determined.—McCardle et al 

y. Indianapolis Water Co. (United States Supreme Court.)—Index Page 3318, Col. 1. 

a dpa cece eg easly 


i i , ’ ired by the | 
cati - whether he wishes to engage | interstate traffic, but was require 
oa tun annie | mate to apply at the office of the asso- | 


on the particular vessel or for the par- 


ticular voyage; and the officers of the | ciations for assignment as a sailor; that 


upon application being thus made such 
assignment was refused; that, neverthe- 
less, he was directed by the mate to re- 
port on board for duty; that he did re- 


their own men or those deemed most | 
suitable. Without a compliance with the | 
foregoing requirements, no #eaman can | 
be employed on any of the vessels owned 
or operated by members of the associa- 
tions. : 

It is further alleged that the petitioner 
sought employment through the San 
Francisco office of the associations and | stated. i 
was refused registration because he | Other Cases Are Cited. 
failed to produce a discharge book. 


he had been ordered to take no seamen 
except through the office of the associa- 


At! From these averments, the conclusion 


a later time, he was employed by the | results that each of the shipowners and 
[Continued on Page 15, Column 6.] 
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In Germany Ruled ~ 
As Payable in Marks 


| Supreme Court of United 


States Decides Depreciated 
Value of Currency Does 
Not Affect Debt. 


Dig DrutscHeE BANK FILIALE NURN- 
BERG, PETITIONER, V. CHARLES FRANK- 
LIN HUMPHREY; SUPREME CouRT OF 
THE UNITED STATES, No. 224, 


Suit was brought in this case in 1921 
| upon an obligation which arose in Gers 
many in 1915, and which was payable 
| there in marks. The court ruled that it 
| was a liability in marks alone and was 
open to satisfaction by the payment of 
| that number of marks, at any time, how4 
ever much the mark might have fallen 
in value. 

The case was on writ of certiorari té 
the Circuit Court of Appeals for the 
Ninth Circuit. 

The opinion of the court was written 
by Mr. Justice Holmes, a dissenting opin- 
ion, by Mr. Justice Sutherland, was cona 
| curred in by Mr. Justice McReynolds; 

Mr. Justice Butler and Mr. Justice San- 
| ford. ' 

The full text of the opinion, by Mr. 
Justice Holmes, Follows: 

“This is a suit to reach and apply 
to a debt due from the Deutsche Bank 
Filiale to Humphrey money seized by 


| the Alien Property Custodian and paid 


into the Treasury of the United States. 
Humphrey, an American citizen, des 
posited money, payable on demand, in 
a German Bank in Germany, and de+ 
manded it, as the courts have found, on 
or about June 12, 1915. The money 
wes not paid, and this suit was begun on 
July 9, 1921, under the Trading With 


| the Enemy Act; October 6, 1917, c. 106; 


40 St. 411. 
German marks. 


The debt was a debt of 
The courts below held 


| that it should be translated into dollars 


at the rate of exchange existing when 
the demand was made. 7 Fed. (2d) 386; 
The value of the mark fell after that 
date and a writ of certiorari was granted 
by this court to determine whether the 
time fixed for the translation into dollars 
was correct. — U. S. —. 


Claim Declared Governed 


By German Law 
“In this case, unlike Hicks v. Guin- 
ness, 269 U. S. 71, at the date of the de- 





(United States | 


| port, but was informed by the mate that | 


tions, and in consequence petitioner lost | 
the employment to his damage in a sum | 


| mand the German Bank owed no duty to 
the plaintiff under our law. It was not 
subject to our jurisdiction and the only 
liability that it incurred by its: failure to 
pay was that which the German law 
might impose. It has incurred no addi- 
tional or other one since. A suit in this 
country is based upon an obligation ex-~- 
isting under the foreign law at the time 
when the suit is brought, and the obliga- 
tion is not enlarged by the fact that the 
creditor happens to be able to catch his 
debtor here. Davis v. Mills, 194 U. S: 
451. See Western Union Telegraph Co. 
v. Brown, 234 U. S. 542. We may as- 
sume that when the bank failed to pay 
on demand its liability was fixed at a 
| certain number of marks both by the 
terms of the contract and by the Ger- 
man law—but we also assume that :* 
; was fixed in marks only, not at the ex- 
trinsic value that those marks then had 
in commodities or in the eurrency or an= 
other country. On the contrary, we re- 
| peat, it was and continued to be a@ 
liability in marks alone and was open to 
satisfaction by the payment of that 
| number of marks, at any time, with 
whatever interest might have accrued; 
however much the mark might have 
| fallen in value as compared with other 
| things. See Societe des Hotels le Tou- 
| quet Paris Plage v. Cummings (1922) 
1 K. B. 451. An obligation in terms of 
| the currency of a country takes the risk 
| of currency fluctuations and whether 
| creditor or debtor profits by the change 
| the law takes no account of it. Legal 
| Tender Cases, 12 Wall. 457, 548, 549. 
| Obviously in fact a dollar or a mark may 
have different values at different times 
but to the law that establishes it it is 
always the same. If the debt had been 
| due here and the value of dollars had 
| dropped before suit was brought the 
plaintiff could recover no more dollars 
on that account. A _ foreign debtor 
should be no worse off. ' 


Reference Made to Cases 
Arising After Civil War 


“There has been so little discussion of 
| what we regard as the principles that 
ought to govern this question that we 
refrain from citing the many cases that 
have touched upon it and content our- 
selves with stating what seems to us the 
proper rule, only adding a few words 
as to Sutherland v. Mayer, May 24, 1926. 
| That case concerned the settlement of 
accounts of a German partnership having 
one member in America, and dealt with 
his claim to funds in America in the 
hands of the Boston branch until seized 
| by the United States. With regard to 
the Boston partner’s lien upon that fung 
the partnership contract fairly might be 
regarded-as subjecting the German part> 
ners to American law and warranting’ @ 
settlement as of the date when it first 
| became legal after the war, taking tie 
| mark at its value at that time. Hicks 
v. Guinness, 269 U. S. 71. It was held 
that in an equitable proceeding whtre 
| it was hard to lay down any logical 
| rule substantial fairness warranted thag 
result, referring to cases that arose after 
| the Civil War. Here we are lending our 
| courts to enforce an obligation (as we 
should put it, to pay damages), arising 
from German law alone and ought to ens 








force no greater obligation than exists” 


by that law at the moment when the 
suit is brought. 
“Decree reversed.” 
The full text of the dissenting opinion 
| by Mr. Justice Sutherland follows: 
It is well settled, I think, that, where 
‘Continued on Page 15, Col.5.]” t 
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| Army and Navy 
Orders 


Written Inclosures 
In Postal Packages 


jt ~ Held Law Violation 


Postmasters Cautioned to 


Make Every Effort to 
Stop Practice by 
Patrons. 


The Post Office Depariment has again | 
called the attention of to 
violations of the postal laws governing 
the mailing of third and fourth class 
matter with R. S. Regar, 
Third Assistant Postmaster General, has 
All postmasters accordingly 


postmasters 


inclosures, 


announced. 
have been cautioned by Mr. Regar to 
make an effort to prevent-such mailings. 
Under the law, all mailings containing 
written inclosures, carry first-class post- 
age, and not the third or fourth class 
rates, Mr. Regar stated. ; 

The full text of Mr. Regar’s announce- 
ment follows: 

Reports received from postmasters at 
offices of address show that instructions 
for repairs, directions for making gar- 
ments, etc., and other unauthorized writ- 
ten inscriptions are being inclosed with 
articles mailed at the third and fourth- 
class rates of postage although such il- 
legal inclosures properly subject the par- 
cels to the first-class rate. 

The department has 
through notices in the Postal Bulletin and 


endeavored, 


monthly supplements to the Postal Guide, 
to have postmasters aé the mailing of- 
fices use their best efforts to stop this 
practice, not only because of the loss of 
postage likely to the 
further reason that the acceptance of 


result, but for 
such parcels at the third or fourth-class 
rates of postage at the mailing offices 
and the subsequent collection of postage 
due at the office of address subjects the 
department to criticism from the ad- 
dresses, who are compelled to pay the 
postage which should 
by the mailer. 


The attention of patrons should be in- 


have been paid 


vited in this connection to section 455, P. 
L. and R., and articles 55 and 56 on page 
15 of the July, 1926, Postal Guide, set- 
ting forth the conditions under which a 
communication or other first-class mat- 
ter prepaid at the letter rate may be at- 
tached to the outside of a parcel mailed 
at the third or fourth-class rate of post- 
age, and they should be encouraged to 
avail themselves of this provision when 
they desire to send with a parcel of third 
or fourth-class matter instructions 
directions which constitute 
matter and therefore are not permissible 
inclosures in the parcels. 

Therefore, all postmasters are 
quested to give this matter personal at- 
tention and see if something can not be 
done to prevent the dispatch from their 
respective offices of parcels offered for 
mailing at less than the first-class rate 
of postage which contain written in- 
structions or other written matter not 
permissible with the class of matter as 
offered, thug improving this situation 
and making the service more satisfac- 
tory to its patrons and at the same time 
avoiding unnecessary labor, expense and 
criticism. Eternal vigilance at the office 
of mailing is the only way to stop this 
trouble-making practice. 


or 
first-class 


re- 


Companies Approved 
to Make Mail Boxes 


' shall 


Assistant Postmaster 
Makes Publie List 


Authorized by Department. 


Fourth 
General 


H. H. Billany, Fourth Assistant Post- 
master General, Post Office Department, 
has made public the latest list of con- 
cerns authorized to manufacture and sell 
mail boxes for use on rural and star | 
routes. 

The following list shows the manufac- 
turers of mail boxes and the prices of 
the two sizes of zoxes, as manufactured 
in accordance with specifications men- 
tioned in section 813, Postal Laws and 
Regulations. 

American Sheet Metal Works, Carroll- 
ton Avenue and Edinburgh Street, New 
Orleans, La., No. 1, $1.50; Bond Steel 
Post Co., Adrian, Mich., No. 1, $1.50; 
Cincinnati Pump Manufacturing Co., Cin- 
cinnati, Ohio, No. 1, $1.20; Conner Mail 
Box Co., Enid, Okla., No. 1, $1.50; No. 2, 
$2.75; Deshler Mail Box Co., Deshler, 
Ohio, No. 1, $1.75; H. E. Hessler Co., 
508-516 North Salina Street, Syracuse, 
N. Y., No. 1, $1.50; Johnson Manufac- 
turing Co., Irene, S. Dak., No. 1, $3.00; 
Krogstad Mail Box C., 909 Tower Ave- 
nue, Superior, Wis., No. 1, $4.00; No. 2, 
$5.50; Northwestern Mail Box Co., 5029- 
5035 McKissock Avenue, St. Louis, Mo., 
No. 1, $1.75; No. 2, $4.00; Pacific Stove 
& Stamping Co., Hood and Cushman 
streets, Tacoma, Wash., No.-74,, $1.25; 
Phillips & Buttorff Mfg. Co., Nashville, 
Tenn., No. 1, $1.50; Schmid Bros., Cones- 
toga and Filbert streets, Lancaster, Pa., 
No. 1, $1.50; S. C. Sherry Co. (Inc.), En- 
glewood, N. J., No. 1, $3.00; Superior 
Sheet Metal Works Co., 3201 Roosevelt 
Avenue, Indianapolis, Ind., No. 1, $1.75; 
No. 2, $3.75; The Madewell Pipe & Cul- 
vert Works, East Twelfth Street and 
Twenty-fifth Avenue, Oakland, Calif., No. 
1, $1.50; The Superior Stamping Co., 
Second and Elm streets, Cincinnati, Ohio, 
No. 1, $1.50; United States Mail Box Co., 
Owensboro, Ky., No. 1, $2.00; No. 2, 
$3:50; Western Steel Products Co., Du- 
luth, Minn., No. 1, $1.50; No. 2, $3.50. 


; is not payable. 


| tion 


3320) 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the G®n- 
eral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16198 (S). Classification of civilian 
employes—Effective date of reallocation. 
Employes whose positions were real- 
located and notice of the reallocation 


was received by the administrative office | 


9 


on September 25, 1926, are entitled, to 
the compensation fixed for the reallo- 
cated positions from September 1, 1926. 


See 6 Comp. Gen. 202. 


A-14201 (S). 
misconduct. 

Where the medical record of an en- 
listed man in the Navy’ shows that his 
absence from duty while sick in the hos- 
pital prior to the act of May 17, 1926, 
44 Stat. 557, was due to a venereal dis- 
ease not incurred in line of duty, the 


Pay—Absence due to 


| conclusion of a board of medical survey 


that the disease was not due to miscon- 
duct—based on the fact that it existed 
prior to enlistment—is not sufficiently 
conclusive that it was not in fact due to 
misconduct for purposes of act of July 
1, 1918, 40 Stat. 717, in effect, and pay 
5 Comp. Gen. 239; 3 id. 
815; 2 id. 84. 

A-16240 (S). Veterans’ Bureau—Loss 
of wages of beneficiaries. 

A beneficiary of the Veterans’ Bureau 
regularly employed at a fixed salary plus 


, a bonus of 10 per cent for piece work 


was entitled to bes reimbursed for loss 
of wages occasioned by his absence from 
employment, incident to hospitalization 
ordered by the Bureau in an amount not 
in excess of the amount he would have 
received as straight salary had he 
worked. 4 Comp. Gen. 515. 


Postage Due Payable 
By Alien Addressees 
With Foreign Stamps 


American Coin or Equivalent 
Not Required for Insuffi- 
ciently Prepaid 


Mail. 

W. Irving Glover, Second Assistant 
Postmaster General, has requested post- 
masters to instruct all postal employes 
concerned in the law covering articles 
vith insufficient prepaid postage destined 
for delivery in Canada. 

The ‘full text the 
follows: 

In connection with report 
from the Canadian postal 
that postmasters in this country 
are requiring the addresses in Canada 
of insufficiently prepaid articles mailed 
in this country to forward United 
States stamps or United States coins to 
prepay the additional postage required 


of announcement 


received 


for the forwarding of such articles to | 


destination, postmasters will instruct all 
concerned with respect to the provision 
in section 620, paragraph 3, P. L. R., 
1924, which reads as follows: 
“Postmaster shall treat unpaid and 
insufficiently prepaid matter addressed 


! for delivery in Canada in the same man- 


ner as domestic matter, requesting post- 
age directly from the addressees. (See 
sec. 529.) - 

“On receipt of Canadian stamps in 
response to such notices the postmaster 
take fr his stock an 
amount of United States postage stamps, 
affix them to the matter and dispatch it 
to its destination. 

“The C 


temporarily 


rom 


anadian stamps should be held 
as k, and transmitted 
to the Division of Dead Letters quartcly 
to be exchanged for the like 
domestic stamps.” 


stoc 
amounts In 


Nuts From Europe 
By Mail Serutinized 


If Required Permit Is Lacking, 
Parcels to Be Held for 


Inspection. 

W. Irving Glover, Second Assistant 
Postmaster General, has announced that 
a permit must be obtained from the coun- 
try of origin in the importation of chest 
nuts, walnuts, filberts, cobnuts and 
acorns from Europe. Packages received 
from European countries containing such 
nuts when not accompanied by the re- 
quired permit, should be forwarded to 
the nearest representative of the Depart- 
ment of Agriculture for necessary at- 
tention, it is ordered. 

The full text of the announcement fol- 
lows: 

This office is in receipt of information 
from the Department of Agriculture that 
in view of the fact that the method of 
drying, curing or processing chestnuts, 
walnuts, filberts, cobnuts and acorns in 
Europe does not entirely eliminate risk 
from the entry with such products of in- 
jurior insects including the European 
codling moth and species of chestnut 
weevils, such articles may be imported 
only under permit obtained by the mailer 
in the country of origin. 

Packages received from European 
countries containing chestnuts, walnuts, 
filberts, cobnuts and acorns, which are 
not accompanied by the required permit 


\ should be forwarded to the nearest De- 


partment of Agriculture 
for necessary attention. 


representative 


administra- ' 


equal , 


Personnel 
Post Office Makes 


Ten Changes as to 


| 


Messenger Service. 


| One New Route Established, 
| Seven Others _Discon- 
tinued, While Two 
Are Revised. 


SATURDAY, NOVEMBER 


Civil 


Service 


| Bids Are Announced 


| 
| 


On Cancelling Machines 


Thomas L. Degnan, Purchasing Agent, 
Post Office Department, has just made 
public the results of bids on 400 cancel- 
ing machines, Class B, and 20 Class A. 
The names of the bidders and prices bid 
follow: 

Columbia Postal 


Supply Company, 


| Silver Creek, N. Y., Class B, $195 each; 
| Class A,°$475 each. 


Announcement has Just been made by | 
| Class A, $709 each. 


| the Post Office Department of the ap- 
| proval of 10 orders, calling for 


of mail serv- 


| ices in Maine, and the discontinuances 


| establishment messenger 


the | machines, the Columbia people quoted 


Universal Stamping Machine Com- 
pany, Stamford, Conn., ‘Class B, $372 
each; and Class A, $709 each! 

International Postal Supply Company, 
Brooklyn, N. Y., Class B, $255 each; and 


With regard to deliveries on Class B 


100 each month; Universal, all within 


| eight months after receipt of order, and 


and changes of services in Colorado, | 


The full text 
of the announcement follows: 
Established. 

| Maine: 201216-E. Biddeford khetween 
Biddeford PO and 101724 (Dover Div.) 
at Biddeford depot, 0.40 mile, between 
Biddeford PO and 104724 (Portsmouth 
Div.) Biddeford 0.69 
between Biddeford 


Maine, Idaho, and Ohio. 


at depot, mile, 


PO 


and 


101724 


(Dover Div.) at Saco depot, 0.90 mile, | 


Biddeford PO and 101724 


between 


4. (Portsmouth Div.) at Saco depot, 1.15 | 


miles, between Biddeford and Saco post 
| offices, 0.65 mile, mails to be carried in 


covered wagons or motor trucks, se- 


curely locked and protected on the front, | 


sides and rear by wire screens and when 
by water-proof curtains, as 


December 1, 


necessary 
From 
(November 18.) 
Discontinued. 
265101. Elkton 
0.02 mile. Frem November 
(November 18.) 

Maine: 201137. Biddeford to 10172 
(Eastern Division), 0.69 mile, 101724 
(Western Division), 0.40 mile, and Saco 
Maine, 0.65 mile. From November 30, 
1926. (November 18.) 

Ohio: 231184. Proctorville to 


often as required. 
1926. 
Colorado: 114716, 
1926. 


to 


5, 


11572 at 


Guyandotte Depot, W. Va. (n. 0.), 1.07 | 


mile. From November 1926. 
vember 18.) 

231194. Crown City to 115712, 

miles. From November 50, 1926. 
| vember 18.) 

231205. Athalia to 115712, at Lesage 
Station, W. Va. (n. o.), 0.75 mile. 
November 30, 1926. (November 18.) 

231225. Miller to 115712, at Millers- 
port, W. Va., R. R. Depot (n. o.), 0.64 
mile. From November 30, 1926. (No- 

i vember 18.) 


30, 


1.28 
(No- 


(No- ! 


From | 


the International 80 a month, five months 
after receipt of order. 


Money Order Offices 
Warned as to Cards 
Payable in Germany 


Postmasters Advised Address 
Deficiencies Caused Delay 
in Christmas Deliver- 
ies Last Year. 


R. S. Regar, Third Assistant Postmas- 
ter General, cautions postmasters at all 
international money-order offices to exer- 
cise care in drawing German card orders, 
in a notice just circulated to the postal 
service. 

Mr. Regar directs postmasters to re- 
quire issuing clerks to record the name 
of the payee’s place of residence, in order 
that no delays will be encountered in the 
delivery of such orders for the Christ- 
mas holidays. 

The full text of the announcement fol- 
lows: 

Of the approximately 600 United 
States money orders reported as unde- 
liverable early in 1926 by the German 
office, at least 400 had failed to reach the 
payee in time for Christmas, because the 
issuing clerk had omitted from the card 
order the name of the payee’s place of 
residence. _ 

The space for this particular appears 
on the application form just between the 
lines set apart for the payee’s name and 


| the name of the street where he lives. 


231574: Chesapeake and Huntington, : 


W. Va., 1.50 miles. From November 30, 
1926. (November 18.) 
Changed. 
| Idaho—270106. Harrison (3) to 70098, 
; 0.27 mile; 115723, 0.24 mile, including 
necessary direct transfer service between 
the steamboat wharf and depot. Service 
is restated so as to omit 70098 and neces- 
sary direct transfer service between the 
steamboat wharf and 113723, effective 
| November 13, 1926. (November 18). 
270116. 
0.28 mile, 70098, 
restated so as to 
November 13, 1926. 


0.39 mile. Service is 
omit 70098, effective 
(November 18). 


Post Office Departinent 


The Post Office Department has just 


| fices in Texas, Virginia and West Vir- 
| ginia, and the discontinuance of officcs 
in Montana, Washington and Kentucky. 
The full text of the Department’s an- 
nouncement follows: 

Est 

Texas: f 
County, special from Raymondville. Ray- 
mondville, nine miles east. Effective No- 
| vember 17, 1926. 

Virginia: 85669, Wakenva 
Dickenson County, 103745. 
miles southeast; Nora, 415 
west. Effective November 1926. 

West Virginia: (Rescind). Stonecoal, 
| Wayne County, 103772. »The order ap- 
| pearing in Bulletin No. 14234, discontin- 
uing this office effective November 30, 
1926, is hereby rescinded. 

Discontinued—Fourth Class. 


(*1074), 
Trammel, 2'2 





iT, 


announced the establishment of post of- | 


Coeur d’ Alene (2) to 313111, | 


Establishes Three Stations | 


miles north- | 


Kentucky: Ottusville, Franklin County, 


29648. Effective 
Mail to Polsgrove. 

Montana: Roanwood, Valley County, 
63450. Effective November 30, 1926. Mail 
to Opheim. 

Washington: Gettysburg, Callam 
County, 71324. Effective November 30, 
1926. Mail to Joyce. 


November 30, 1926. 


| Changes Announced 
| In Rural Routes 


The 


nounced 


Post Office Department 
15 changes in the 


has an- 
rural mail de- 
The changes affect the es- 
| tablishment and discontinuance of routes 
located in Louisiana, Georgia, IMlinois, 
Indiana, Kansas, Kentucky, Michigan and 
Missouri. 
The full text of 
nouncement follows: 
Established. 
Ethel, route 
January 3, 1927. 
Discontinued. 
GEORGIA—Nacoochee, route No. 1. 
fective November 21, 1926. 
ILLINOIS—-Boody, route No. 1. Effective 
November 21, 1926. Roberts, route No. 2. 
Effective November 21, 1926. 
INDIANA—Fairmont, route No. 3. Ef- 
| fective November 15, 1926. Jonesboro, route 
No. 2. Effective November 15, 1926. Marion, 
routes Nos. 4, 5, 7, and 9. Effective Novem- 
ber 15, 1926. Swayzee, route No. 3. Effective 
November 15, 1926. Upland, route No. 2. 
Effective igramber 15, 1926. Van Buren, 
| route No. 3, Effective November 15, 1926. 
Fective December 11, 1926. 
KANSAS --Chanute, route 
KEN’? UCKY—-Auburn, route 
fective November 21, 1926. 
MICHIGAN-—Newaygo, route 
fective November 30, 1926. 
MISSOURI 
November 30, 1926. Jasper, 
Effective November 21, 1926. 


the department's an- 


LOUISIANA 


1! rective 


No. 1. 


Ef- 


No. 3. 
No. 4. 


Kf- 
Ef- 
No. 4. Ef- 


route No. 1 


| cinda Poynter, new office; 


The difference in the sequence of the 
lines on the card order may explain, but 
does not exeuse the carelessness of the 
issuing clerk in cases of this nature. 
Postmasters at all international 
money-order offices are urged therefore 
to impress upon the money-order clerks 


' the importance of copying in the Ger- 


man card orders the full address of the 
payee as shown in the remitter’s appli- 
cations Particularly is this admonition 
needed at the beginning of this busy 
season. 


Fifteen Are Named , 
To Postmasterships 


Appointments to Fourth Class 
Offices Are Made Public 
for Eleven States. 


The Post Office Department has just 


| announced the appointment of 15 fourth- 


class postmasters in Arkansas, Colorado, 
Georgia, Iowa, Kentucky, Missouri, North 
Carolina, Ohio, Pennsylvania, Utah and 
Washington. The full text of the an- 


; nouncement follows, giving the name of 


the gffice, county, State, new appointtee 
and retiring postmaster in the order 
named: 

Odell, Crawford, Ark.: Eda F. Gazick 


| vice William R. Cuzick, resigned. 


Chromo, Archuleta, Colo.: Mrs. Trudie 
Graham vice George H. Young, removed. 

Hurst, Fannin, Ga.: Horace C. Pickel- 
simer vice William L. Scroggs, resigned. 

Otley, Marion, Iowa: James M. Van 
Vliet vice Harry L. Renaud, resigned. 

Casad, Crittenden, Ky.: L. Alfred Eas- 
ley vice Joseph R. Daughtrey, resigned 

Daysboro, Wolfe, Ky.: George Keeton 
vice Mrs. Nora Lykins, resigned. 

Rock Bend, Rockcastle, Ky.: Mrs. Lu- 
present ad- 


| dress, Livingston, Ky. 


| Duckworth 


Ef- | 


Asherville, Stoddard, Mo.: Jessie H. 
Cox vice William R. Van Scyoc, resigned. 

Sweden, Douglas, Mo.: William S. Pet- 
tijohn vice Andrew H. McKenzie, re- 
signed. 

Willhoit, Ozark, Mo.: Mrs. 
vice Mrs. Dicie 


Clella 
Power, 


M. 
re- 
signed. 

Hampsted, Pender, N. C.: Elbert Z. 
Milton; new office; present address, Top- 
sail, N. C. 

Gomer, Allen, Ohio: Francis E. Davis 
vice Miss Ruth M. Griffiths, resigned. 

Arrow, Somerset, Pa.: Mrs. Erna 
Baumgardner vice George W. Shomo, re- 
signed. 

Plymouth, Box Elder,/Utah: William J. 


| Rudd vice Dewey H. Lamb, resigned. 


Lafleur, Okanogan, Wash.: Miss Mae 
H. Hughes vice Mrs. Alta Crofoot, re- 
signed. 


| Closing Dates Announced 


| Summer 


Albany, route No. 5. Effective | 


"| 1926, 


For Two Summer Stations 

The Post Office Department has just 
announced the closing dates for two 
post offices in California and 
| Colorado. 

The full text of the announcement fol- 
lows: : 

Summer offices to close: Meyers, Calif, 
Closed November 15, 1926. Mail to Vade 
| and Lindland, Colo. Closed November 15, 
Mail to Walden. 


ss 


27, 1926. 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AvuTHORITY ONLY 


AND 


Postal Service 


Latest Government Documents 
and Publications 


DPocumentTs described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi-, 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice, to Libraries: 
Number enclosed in [ 


as,a whole. Numbers enclesed in ( 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


those ordering cards from this list will occasionally have to wait; 


Cards require about four weeks to prepare and print: 


the OUT 


check has its full significance. 


A DECADE OF NEGRO EXTENSION WORK: 1914 TO 1924. 


in Charge, Southern States, Office of Cooperative Extension Work, Department 


of Agriculture: Issued as MISCELLANEOUS CIRCULAR NUMBER 72: Price, | 


10 ents per copy. , 


Agr. 26-1480. 


¢6"NHE extension work for negroes and by negroes has been built up practically 


in the last 10 years. 
people. 


able: 


It is a wonderful development in such a short time. | 
It took about the same length of time to build a similar organization for white | 
When it is remembered that negro work has been established in > 
of transition, turmoil, and readjustment, the significancesis all the more remark- | 
It_is a fine tribute to the gogd work of the negro agents that, when the 


period of retrenchment came soon after the World War, their force and their ap- 


propriations were the only ones which were not reduced. 


With this solid founda- 


tion, with this inspiring record, and with this successful history the near future 


holds out much hope for even more rapid development. 
tion in this country now where greater good can be accomplished by earnest, de- 


There is no field of educa- 


voted agents working along the right lines. 
“Land ownership and home improvement are vital in developing negro farm 


life in the South.” 


FOREIGN COMMERCE AND NAVIGATION OF THE UNITED STATES FOR 


THE CALENDAR YEAR 1925: IN TWO VOLUMES: VOLUME I: 
Domestic 
Buckram: 431 pages: Price, $1.50 per copy. 


the Bureau of Foreign and 


Issued by 
Department of Commerce: 
[14-21466.] 


Commerce, 


THE summaries contained in this volume are those of the exports of Domestic 


Merchandise (1923-25): 


(1923-25 


by articles 


Imports of Merchandise Articles 


by 


): Domestic exports by countries and groups (1925): Imports by countries 


and groups (1925): Imports and Exports of gold, silver, merchandise (1925). 


PAN-PACIFIC CONFERENCE ON EDUCATION, REHABILITATION, RECLA- 


MATION 


AND RECREATION, CALLED 


BY THE PRESIDENT OF THE 


UNITED STATES OF AMERICA IN CONFORMITY WITH A JOINT RESO- 
LUTION OF THE SENATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES TO BE HELD UNDER THE AUSPICES OF THE DEPART- 


MENT OF THE INTERIOR, AT 


HONOLULU, 


HAWAII, APRIL 11 TO 16, 


INCLUSIVE, 1927: BULLETIN NUMBER 1, Issued by the Department of the 


Interior. Gratis distribution. 


ALL those countries bordexing upon the Pacific Ocean and having territorial in- 
terests or colonial governments in the Pacific are invited to attend this con- 


ference, as well as those representatives of all interested countries to discuss: 


The promotion of the peaceful arts among the participating countries: 


to provide 


for a medium of exchange on the topics to be discussed: to be of use to the terri- 
tories of the several participating countries. 


NEMATODE EGGS FROM THE GILL REGION OF A SHARK CARCHARHINUS : 
By G. A. MacCallum, Baltimore, Maryland: Issued as Proceedings 


MILBERTI. 


Number 2655 of the United States National Museum: Volume 70, Article 6, Pages 


1 and 2. Gratis distribution. 


A DISCUSSION of spiney eggs found on the gill arches of a blue shark killed 
at Woods Hole, Massachusetts, containing worm eggs sometimes in a coiled 


embryo. 


EXPENDITURES OF STATE UNIVERSITIES AND STATE COLLEGES 1924-25. 
By Walter J. Greenleaf, Associate Specialist in Land Grant Statistics: Issued by 
the Bureau of Education, Department of the Interior as HIGHER EDUCATION 


CIRCULAR NUMBER 32. 


Price, 5 cents per copy. 


E 26-253. 


ATA are collected and explained, origination from 100 different institutions, 
relative to Salaries and wages; ‘Materials, supplies and other outlays; Equip- 
ment; Lands, Buildings and Improvements; Total outlays excluding trust funds; 


Trust funds. 


Army Orders 


The Department of War has issued Spe- 

cial Orders No. 278 to Army personnel: 
Assignments. 

The following noncommissioned officers, 
Coast Artillery Corps, will report to the 
commanding officers of the organizations 
indicated for assignment to duty: 

To the Hawaiian Department: Staff Set. 
(Clerical) Harold C. Smith (¢ppointed Nov 
vember 18, 1926, from staff sergeant (color) 
headquarters battery, 64th Coast Artillery, 
Ft. Shafter, T. H.),as replacement for Staff 
Sergeant (Clerical) Edgar A. Falardeau, 64th 
Coast Artillery, Ft. Shafter, T. H. 

To headquarters First Coast Artillery Dis- 
trict, Boston, Mass.: Staff Sgt. (Artillery) 
Neils R. Jensen (appointed November 18, 
1926, from private, headquarters battery, 
Sixth Coast Artillery, Fort Winfield Scott, 
Calif.). He will be sent December 31 on 
transport from San Francisco to New York 
and thence by rail to Boston. 

To headquarters Second Coast Artillery 
District, Fort Totten, N. Y.; Staff Sgt. ( Artil- 
lery) Thomas Borelli (appointed Novem- 
ber 18, 1926, from private (first class), 
service battery, 62nd Coast Artilelry, Fort 
Totten, N. Y.). 

Staff Set. (Artillery) Herrick A. Harwood 
(appointed November 18, 1926, from corpo- 
ral, headquarters battery, 10th Coast Artil- 
lery. Fort Adams. R. I.), now on detached 
service in the office of Chief of Coast Ar- 
tillery. The journey necessary for the 
public service. 

Sedge Advocate General's Dept. 

Paragraph 5, Special Orders 275, reliev- 
ing Capt. Edward B. Schlant, judge advo- 
cate, from duty in office of Judge Advocate 
General Department, of First Cavalry Divis- 
ion and assigning him to Fort Bliss, Tex., 
is revoked. Capt. Schiant is ordered to Fort 
Bliss, Tex., effective Dec. 1, 1926. ‘ 

Paragraph 11, Special Orders No. 230, is 

amended so as to order Lieut. Col. Thaddeus 
Harold Brown (Reserve), to active duty, ef- 
fective January 3, 1927. 
Quartermaster Corps. 
Lieut. Col. Rodmand, from ob- 
and treatment at Walter Reed 
General Hospital, Washington, D. C., to 
Fort H. G. Wright, New York. 

Doelle, Capt. John Arnold (Reserve ), from 
Lansing, Mich., to Chicago, Ill., for training. 

Loeser, Capt. Louis, to intermediate depot, 
Chicago, l., for training. 

Carman. First Lieut. Roscoe Boyce, 
Aurora, Ill., to Chicago, Ill., for training. 

Infantry. 

Pahlke, First Lieut. John F., detailed to 
Air Corps and will proceed from Fort Ben- 
ning, Ga., to Brooks Field, Tex. 

Andrews. Second Lieut. Robert C., is de- 
tailed to Air Corps and will proceed from 
Nogales. Ariz.. to Brooks Field, Tex. 

So much of Paragraph 22, Special Orders 
No. 200, directs First Lieut. E. .Lewis 
Field, to sail on transport scheduled to 
leave San Francisco on or about July 13, 


is 


Butler, 
servation 


as 


1927, is amended to direct him to sail on 
transport scheduled to leave that port De- 
cember 8, 1926. 

Sullivan .,Warrant Officer Patrick, 
Sheridan, Ill., to San Francisco, Calif. ‘ 

Paragraph 23, Special Orders No. 266, 
assigning 2nd Lieut. Ray B. Flood to Camp 
Lewis, Wash., upon completion of foreign 
service, is revoked. Lieut. Floyd is detailed 
in Air Corps and will proceed to Brook 
Field, Tex. 


Fort 


Field Artiiiery. 
Snyder, Capt. Russell C., 
Air Corps and Will proceed from Presidio 
of Montery, Calif., to Brooks Field, Tex. 
Huff, First Sgt. Roy P., is detailed to 
Air Corps, and on completion of foreign 
tour wil proceed to Brooks Field, Tex. 
Cavalry. 


Nelson, First Lieut. Donald H., is detailed , 


to Air Corps and will proceed from Fort 


Huachua, Ariz., to Brooks Field, Tex. 


Adamson, Capt. James M. ,jr., is detailed | 


to Air Corps and will proceed from Camp 
S. J. Hearn, Calif., to Brooks Field, Tex. 
Other Branches. 

Spear, Maj. Philip Hichborn (Reserve), 
from New, York City to Washington, D. C., 
for training. 

Leaves of Absence. 

Avera, First Lieut. Claude 
master Corps, 2 months 

Allin, Maj. Ra 
day. 

Moore, First Lieut. John I., Air 
months. 

Quigley, Capt. Charles C., 
eral, 1 day. 

Liuet. Col. John B., adjutant general, 1 
day. 

Wallace, Lieut. Col. William B., General 
Staff, 2 days. 


B., Quarter- 


9 


George General Staff, 1 


Corps, 2 


adjutant gen- 


Retirements. 

Prettyman, First Sgt. John, 
Wadsworth, N. Y. 

Bowers, First Sgt. Glenwood H., 
Artillery, Fort Kamehameda, T. H. 

Nickerson, Technical Sgt. Leon J., ‘Quar- 
termaster Corps, Brooklyn, N. Y. 

Ault, Master Sgt. Carter, Coast Artillery, 
Fort Mills, P. I. 

Other Branches. . 

Ash, Maj. James E., Medical Corps, from 

Letterman General Hospital, San Francisco, 


Inf., Fort 


Calif., to Army Medical School, Washing- 


ton, D. C. 


Mullay, Col. Patrick H., Inf., Camp Lewis, | 
Wash., to Letterman General Hospital, San } 


Francisco, Calitf., for treatment. 
Retirements. 
Knight, Sgt. John H., Med. 
Francisco, Calif. 
Herman, Master Sgt. Harry, Quartermas- 
ter Corps, Washington Barracks, D. C. 
Glover, Warrant Officer George K. 
McAfee, Warrant Officer Charles C. 
Leave of Absence. 
Mahon, Capt. Hugh W., Medical Corps, ex- 
tended 3 days. 


Dept., San 


Navy Orders 


a 

Orders issued to Naval officers under date 
of November 22, 1926: 

Lieut Comdr. Delorimier M. Steece, det. 
U. S. S. California; to Navy Trng. Sta., Nav. 
Oper. Base, Hampton Roads, Va. 

Lievt. Arthur S. Billings, det. VO Sqn. 1, 
U. S. S. Pennsylvania, Aircraft Sqdns., Bat- 
tle Fit.; to U. S. S. Langley. 

Lieut. Cecil F. Harper, erders June 26, 
1926, modified; to aviation detachment, VO 
Sqdn. 1, U. S. S. Pennsylvania. 

Lieut. Frank A. Mullen, orders Novem- 
ber 5, 1926. modified: to duty U. S. S. Bridge 
unon arrivel Naw York. December 17. 1926. 


. 


egg inane 

Lieut. (j. g.) Leo P. Pawlikoweki, desp. 
orders June 15, 1926, modified; to duty VJ 
Sqdn. 1, Aireraft Sqdns.,, Battle Flt. 

Lieut. Comdr. Arthur E. Beddoe (M. 
C.), dete UV, 
New York. 

Ch. Pay Clk. Carl W. Dunlap, det. U, 
Savannah; to settle accts. 

Ch. Pay Clk. Archie J. MeDaniel, 
U. S. S. Savannah; to settle accts. 

Lt. (j. g.) Edward Burnam Curtis, U. 8S. 
N. (active), died November 18, 1926, Nor- 
folk. Va. 


S. S. 


By O..B. Martin, | 


eriod | 


is detailed to ! 


Coast | 


S. S.“Bushnell; to Nav. Hosp., | 


det. | 


1rHOUT CoMMENT BY THE UNITED STATES DAILY. 


Books and 


Publications 


| Changes in Service | 
Ordered Affecting 
Mail in Two States 


| Post Office Department Is- 
sues Order of Discontinu- 
ance on Electric Car Line 
in State of Washington. 


Changes in service orders affecting the 
transportation of the mails by steamboat 
and electrical car lines have been an- 
nounced by the Post Office Department. 
Under these changes one service was au- 
thorized in Oregon, two discontinuances 


; in the State of Washington, and the re- 


scinding of a previous order involving a 
service in the same State. 

The full text of the Department's an- 
nouncement follows: 

Steamboat Service—73091. Winchester 
Bay—Reedsport—Oregon—The postmas- 
ter at Winchester Bay, Oreg., is hereby 
authorized to employ a carrier to per- 
form temporary service in safe and suit- 
able steamboat or other power boat from 
Winchester Bay to Reedsport, Oreg., and 
back, six times a week, by a schedule sat- 
isfactory to the Department in due con- 
nection with mail trains at Reedsporty 
from January 1, 1927, at the rate of $970 
| per annum. g 

Electric Car Service—313110. From 
October 11, 1926, service by the Clarke 
County Development Co., for the supply 

| of the post offices at Sifton and Orchards, 

Wash., is discontinued. 

313110. From November 6, 1926, serv- 
ice by the Clarke County Development 
Co., between Vancouver (Station A) and 
Vancouver, Wash., distance 2.28 miles, 
is discontinued. 

313110. Order of October 25, 1926, dis- 
continuing service by the Clarke County 
Development Co., between Sifton, Or- 
chards, Station A (Vancouver), and Van- 

! couver, Wash., distance 8.30 miles, from 
| October 11, 1926, is hereby rescinded. 


Examinations Called 
For Farm Experts 


Positions of Poultry Husband- 
man and Marketing Spe- 
cialist to be Filled. 


Open competitive examinations to fill 
vacancies in the Federal civil service as 
poultry husbandman and marketing spe- 
cialist, are to be held shortly, it has been 

| announced by the Civil Service Com- 
mission.” 

The full text of the announcement is 
as follows: 

The ‘Civil Service Commission an- 
nounces open competitive examinations 
to fill vacancies in the following posi- 
tions: 

Associate poultry husbandman, Bureau 
of Animal Industry, Department of 
Agriculture, for duty at Glendale, Ariz., 
at $3,000 a year. 

Marketing specialist (wool), Bureau 

| of Agvicultural Economics, Department 
of Agriculture, at $3,000 a year. 

Full information and _ application 
blanks may be obtained from the office 

, of the Civil Service Commission, 1724 
F Street, N. W. 


Final Christmas Mails 


For Hawaii Sail Dec. 16. 


Final dispatch of Christmas mails for 
the Territory of Hawaii will be due to 
leave San Francisco December 16, W. 
Irving Glover, Second Assistant Post- 
master General, has announced. The 
steamer is due to arrive at Honolulu 
December 22. 

The full text of 
follows: 

The department is advised that the 
final dispatch of Christmas mails for the 
Territory of Hawaii will be carried’ by 
steamer due to leave San Francisco, 
Calif., December 16 and to arrive at 
' Honolulu, Hawaii, December 22. 

Postmasters and others connected with 
the service will please take due notice 
of the foregoing, and inform those 
| patrons making inquiry With respect to 
the dispatch of Christmag mails to 
Hawaii accordingly. 


the announcement 


Postal Service Awards 
Contract for Jute Twine 


Thomas L. Degnan, Purchasing Agent, 
Post’ Office Department, has announced 
| that the Ludlow Sales Corporation, Bos- 
' ton, Mass., has been awarded the jute 

twine contract. The successful bidder 

quoted 12% cents per pound. The De- 
| partment will order approximately 1,500,- 
| 000 pounds. 


Marine Corps Orders 


The Department of the Navy has issued 

the following orders to Marine Corps per- 

| sonnel: 
| November 18, 1926. 
No changes were announced. 
November 19, 1926. 

Capt. W. H. Davis, assigned to duty at M. 
Cc. B., N. O. B., San Diego, Calif. , 

Capt. F. B. Hoyt, retired as of November 
15, 1926. 

First Lieuts. W. L. Bales and R. Skinner, 
i assigned to duty at M. B., N.S., Cavite, P. I, 
| First Lt. L. A. Haslup, detached M. B., 
N. S., Cavite, P. I., to Department of the 
Pacific. 

First Lieut. 
duty at M. C. 
Calif. 
| Q. M. Clk. I. E. Davis, upon reporting of 
relief, detached First Brigade, Haiti, to M. 
B.. Navy Yard, Norfolk, Va. 

Q. M. Chk. P. J. 
| Norfolk, Va., to 1st Brigade, Hait. 

November 20, 1926. 
No changes were announced. 
November 24, 1926. 
Pay Clk. W. W. Raybolt, detached Office of 
| Assistant Paymaster, N. O. B.. Hampton 
Roads, Va., to M. B., Quantico, Va. 


D. G. 
B., 


Oglesby, assigned to 
N. O. B., San Diego, 


Grealy, detached M, B., 


( 
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States 
Rights 


Prohibition 


THE UNITED STATES DAILY: 


Letters Answered by Defendant Are Decided 
To Be Admissable as Competent Evidence at ‘Trial 


~ Ruled Not Hearsay 
By Supreme Court 


Contention of Man Convicted in 
Mail Fraud Case Is 


Dismissed. 


BENJAMIN I. SALINGER, JR., PLAINTIFF 
IN Error, V. Tut UNITED STatTss; SvU- 
PREME CoUuRT oF THE UNITED STATES, 
No. 238. 


In this criminal case a writ of error 
had been taken prior to February 13, 
1925, direct from the District Court for 
the District of South Dakota, alleging 
that constitutional questions were in- 
volved. The Supreme Court of the United 
States reviewed the constitutional ques- 
tions, and finding them wanting in sub- 
stance and transferred the case to the 
Circuit Court of Appeals so that there 
could be a review of the other questions 
involved. 

The full text of the opinion, by Mr. 
Justice Van Devanter, follows: 

By this direct writ of error we are 
asked to review a judgment .of  con- 
viction in the Federal Distirct Court for 
South Dakota for a violation of Section 
215 of the Criminal Code which makes 
it a criminal offense to use the mail for 
the purpose of executing a scheme to de- 
fraud. The writ was sued out on the 
assumption that the case is one involv- 
ing the construction and application of 
certain provisions of the Constitution re- 
lating to accusations and prosecutions 
for criminal offenses. If the assumption 
was right the writ was properly allowed 
under Section 238 of the Judicial Code as 
existing at that time (November 29, 
1924); otherwise the review should have 
been sought in the Circuit Court of 
Appeals. 


»» Constitutional Issues 


Made Tests for Review 

, The statutes which define and distrib- 
ute Federal appellate jurisdiction and 
make the existence of a constitutional 
question the test of the right to a re- 
view, as also of the court in which the 
review may be had, always have been 
construed as referring to a question hav- 
ing sufficient substance to deserve seri- 
ous consideration, and not one which is 

_ 80 devoid of merit as to be fanciful or 
frivolous, or which is not open to dis- 
cussion because settled by prior decisions. 
Goodrich v. Ferris, 214 U. S. 71, 79, 81; 
Brolan v. United States, 236 U. S. 216; 
Sugarman v. United States, 249 U. S. 
182. Under a different construction the 
restrictions and distributing provisions 
in the statutes readily could be devised 
and presented as mere pretexts for ob- 
taining a review on other questions. 
United Surety Co. v. American Fruit Co., 
238 U. S. 140, 142. 

This case, being criminal, belongs to a 
class in which the review ordinarily is 
to be had in the Circuit Court of Ap- 
peals, Judicial Code, Section 128. There- 
fore it becomes material to _ inquire 
whether the constitutional questions said 
to be involved are adequate to bring the 
case within the exceptional provisoin in 
Section 238 for a review by this court on 
direct writ of error. 

The grounds advanced for 
such a review are: 

1. The conviction in the District of 
South Dakota was in violation of the 
provision in the Sixth Amendment to the 
Constitution entitling an accused to a 
trial in the State and district wherein 
the crime was committed, because (a) 
the indictment definitely charged the 
crime as committed in the Northern Dis- 
trict of Iowa; (b) if the indictment did 
not so charge, it was uncertain in that 
it did not show whether the place of the 
crime was in one district or in the other, 
and (c) there was no evidence that the 
place was’ in the District of South 
Dakota. 


Indictment Called 


Indefinite and Ambiguous 

2. The charging part of the indict- 
ment was so indefinite and ambiguous 
that the accused was not informed of 
the nature of the accusation as required 
by the same Amendment. 

3. On the trial hearsay evidence was 
admitted over the accused’s objection 
that its admission would be in deroga- 
tion of his right under that Amendment 
.to be confronted with the witnesses 
against him. 

4, Contrary to the Fifth Amendment 
the accused was held to answer for an 
infamous crime otherwise than on an 
indictment by a grand jury, in that on 
the trial the court, being of opinion that 
part of what was charged in the indict- 
ment had no support in the evidence, 
withdrew that part from the jury and 
left them free to convict on what re- 
mained without a resubmission to a 
grand jury. 

When these contentions are stated 
without more some of them appear to 
present serious constitutional questions, 
but it is quite otherwise when they are 
examined in connection with pertinent 
portions of the record and in the light of 
prior decisions. 

The indictment contained _ several 
counts. All related to the same scheme 
to defraud, but each charged a distinct 
_ use of the mail for the purpose of ex- 
ecuting the scheme. There were three 
defendants. Two were acquitted on all 
counts. Salinger, the other defendant, 
was convicted on the seventh count and 
acquitted on the others. His conviction 
on that count is what we are asked to 
review, the assignments of error being 
unusual in number and directed against 
almost everything done in the case, 


Offense Charged 
In Seventh Count 

The offense charged in that count was 
that the defendants devised a described 
scheme to defraud and, for the purpose of 
executing it, knowingly caused a letter 


invoking 


to be delivered by the mail, according 
to the direction thereon, at Viborg, in 


the District of South Dakota, the letter | 


and the direction being set forth. Then, 
by way of explaining how the delivery 
was brought about the count further 
charged that the defendants had caused 
the letter to be placed in the post office 


at Sioux City, lowa, for delivery through | 


the mail at Viborg, South Dakota, 
cording to the address thereon. 

It is very plain that the offense 
charged was causing the letter to be de- 
livered by mail in South Dakota in fur- 
therance of the scheme, and that the 
proper place of trial was in the District 


ac- 


of South Dakota, where the delivery was | 
in a 


effected as intended. We so held 
proceeding where Salinge was resisting 
removal to that district for trial on this 
indictment. Salingex v. Loisel, 265 U. S. 
224. 
then, and certainly has not been an open 
one since, The assertion that there was 
no evidence of the commission of the 
offense in that district amounts to no 
more than saying that the offense 
charged was not proved, and therefore 


that a verdict of acquittal should have | 


been directed. But it has no bearing on 
the district in which the offense charged 
was to be tried. , 

Of the contention that the indictment 
did not conform to the constitutional 


provisional entitling the accused to be | 


informed of the nature of the accusation 
it suffices to say that after reading the 
indictment we think the contention is so 
plainly without any fair basis as to be 
frivolous. 


Letters Admitted 
As Not Hearsay 


The evidence which is characterized as 
hearsay and said to have been received 
in violation of the accused’s right to be 
confronted with the witnesses against 
him consisted of letters, bank-deposit 
slips and book entries. As to many items 
their admission became of no moment 
when Salinger was acquitted on all but 
one of the counts and the other de- 


fendants on all. As to some the instruc- | 


tions to the jury prevented their ad- 
mission from affecting Salinger, for the 
court said that as to each defendant the 
question of his guilt, or innocence was 


strictly personal and that he could not | 


be found guilty on evidence that was not 


traced back to him personally, nor by | 


reason of any conduct of others for which 
he was not directly accountable and re- 
sponsible. Of the remaining items some 
must be put aside as negligible for 
other reasons. Those deserving mention 


were received on the theory, not that | 


they were admissible in themselves, but 
that Salinger’s acts and conduct, shown 
by other evidence, had brought him into 
such relation to them as to make them 
admissible in connection with that evi- 
dence. To illustrate: Some of the letters, 
although written by persons not pro- 
duced as witnesses, were shown to have 
been laid before Salinger and answered 
by him; and on this ground they were 
admitted along with the answers. Evi- 
dence equally potent in showing his re- 
lation to other material items underlay 
their admission. Thus the challenged 
evidence was received, not as having 
merely a hearsay status, but because 
acts or conduct of Salinger had brought 
him into such relation to it as to make 
it more than hearsay as to him. 

The right of confrontation did not 
originate with the provision in the Sixth 
Amendment, but was a common-law 
right having recognized exceptions. The 
purpose of that provision, this court 
often has said, is to continue and pre- 
serve that right, and not to broaden it 
or disturb the exceptions. Mattox v. 
United States, 156 U. S. 237, 243; Rob- 
ertson v. Baldwin, 165 U. S. 275, 281-282; 
Kirby v. United States, 174 U. S. 47, 61; 
Dowdell v. United States, 221 U. S. 325, 
330. The present contention attributes 
to the right a much broader scope than 
it had at common law, and could not 
be sustained without departing from the 
construction put on the constitutional 


| provision in the cases just cited. 


Plainly the question in respect of con- 
frontation is not of any substance. 


Contention That Indictment 


Was Amended Is Rejected 

The contention that the court, by with- 
drawing from the jury a part of the 
charge as without support in the evi- 
dence, amended the indictment and 
thereby prevented it from longer serving 
as an accusation by a grand jury is on 
no better plane than the others. 
indictment was not amended, 
actually or in legal effect. It remained 
just as it was returned by the grand 
jury, and the trial was on the charge 
preferred in it and not on a modified 
charge. After the evidence was put in, 
the accused, believing that part of the 
charge had no support in the evidence, 
requested that that part be withdrawn 
from the jury; and the court acceded to 
the request when the final instructions 
were given. The scheme to defraud as 
set forth in the indictment was manifold 
in that it comprehended several rela- 
tively distinct plans for fleecing intended 
victims. What the court withdrew from 


the jury = all of these plans but one. | 


Thus the court ruled that the evidence 
while tending to sustain the charge as 
respects one of the plans did not give it 
any support as respects the others. 
Whether this was right or wrong—as to 


which we intimate no opinion—it did not } 


work an amendment of the indictment 
and was not even remotely an infraction 
of the contsitutional provision that ‘“‘no 
person shall be held to answer for a cap- 
ital or otherwise infamous crime unless 
on a presentment or indictment of a 
grand jury.” Goto v. Lane, 265 U. S. 
393; State v. Evans, 40 La. Ann. 216, 
218. And see Crain v. United States, 162 
U. S. 625, 636; Hall v. United States, 
168 U. S, 632, 638-689. In the case of 
Ex parte Bain, 121 U.S. 1, on which the 
accused relies, there was an actual 
amendment or alteration of the indict- 
ment to avoid an adverse ruling on de- 


The uestion hardly was debatable | 


The | 
either | 


| Rights of Plaintiff 
| Held Not Infringed 


Court’s Withdrawal of Part of 
Indictment Said Not to 
Void Complaint. 


murrer, and the trial was On the amended 
charge without a resubmission to a grand 
| jury. The principle on which the de- 
| cision proceeded is not broader than the 
situation to which it was applied. 

We are of opinion that the constitu- 
tional questions advanced to secure the 
direct writ of error are all so wanting 
1 in substance that they afford no basis 
for the writ. * 

As the writ was allowed before the 
Act of February 13, 1925, c. 229, 43 Stat. 
936, the case must be transferred to the 
Circuit Court of Appeals under the Act 
of September 14, 1922, c. 305, 42 Stat. 
837, which, although repealed by the Act 
| of 1925, is to be applied, under the terms 
of the saving clause, to proceedings for 


fore. 

Transferred to Circuit Court of Ap- 
peals. 

November 28, 1926. 





| Forfeiture of Auto 
_ To State Sustained 
| By Supreme Court 


Judgment Finds Kamsas Law 
Does Not Violate Due 
Process Guaranteed by 
Constitution. 


STELLA VAN Oster, PLAINTIFF IN ERROR, 
v. STATE OF Kansas; SUPREME CouRT 
oF THE UNrtTep StaTES; No. 303. 


A statute of Kansas providing for for- 
feiture of interest of an _ innocent 
owner or lienor in an automobile en- 


excess of power and within limits of due 
process guaranteed by the Fourteenth 
Amendment. 

In error to the Supreme Court of the 
| State of Kansas. 


by Mr. Justice Stone follows: 

Plaintiff in error purchased an auto- 
mobile of local dealers in Finney County, 
Kansas, agreeing, as part consideration 
| for the sale, to its retention by the ven- 
dors for 
Brown, an associate of the dealers, was 
permitted by them, with the knowledge 
{of plaintiff in error, to make frequent 
| use of the automobile. 

Auto Declared Forfeited. 


Brown was arrested by State officers 
and an information was filed charg- 
ing that he used an automobile 
(which was plaintiff's) for the illegal 
transportation of intoxicating liquor and 
seeking its forfeiture amd sale as a 
common nuisance under’ the Kansas 
statute. Laws of Kansas, 1919 ¢, 217, 
Sections 1-5; Sections 21-2162 to 21- 
2167 R. S. 

Plaintiff intervened, denying the al- 
legations of the information and setting 
up her ownership of the automobile and 
tat the transportation of intoxicating 
liquor, if any, was without her knowl- 
edge or authority. 

A trial by the District Court of 
Finney County without a jury, as pro- 
vided by the Kansas statute, resulted 
in a judgment of forfeiture. 
termination was afirmed on appeal to 
the Supreme Court of Kansas, State v. 
Van Oster, 119 Kans. 874. 

After this decision, but prior to a 
petition for rehearing subseqquently 
denied, Brown was acquitted by a jury 
of the offense charged in the informa- 
| tion. The case comes here on writ of 
error, Jud. Code, 237 (a), as amended. 

The Kansas statute, cited above, de- 
clares that an automobile or other 
vehicle used in the state im the trans- 
portation of intoxicating liquor is a 
; common nuisance and establishes a pro- 
cedure followed in this case for its for- 
| feiture and sale, The Kansas Supreme 
v. Peterson, 107 Kans. 641; State v. 
Stepherfs, 109 Kans. 254, 
strued this act as authorizing the for- 
feiture of the interest of an innocent 
owner or lienor in property entrusted 
to the wrongdoer. 


Constitution Is Invoked. 


It is contended that the statute as 
interpreted denies the due process of 
law guaranteed by the Fourteenth 
Amendment. The statute is further as- 
sailed on the ground that it is re- 
pugnant to the provisions of the Na- 
tional Prohibition Act which covers the 
same field, and finally, objection is 
made that evidence of the intoxicating 
| character of the liquor transportated 
was lacking, and that the acquittal of 
Brown establishes beyond contradiction 
that no crime was committed. 

It is mot questioned that a state in 
| the exercise of its police power may 
| forfeit property used by its owner in 
violation of State laws prohibiting the 
liquor traffic, Kidd v. Pearson, 128 U. 
8. 1, cf. Mugler y, Kansas, 123 U. §. 
624,671, et seq.; Lawton v. Steele, 152 
U. 8. 183. 

It is ummecessary for us to inquire 
wiether the police power of the State 
extends to the confiscation of the prop- 
erty of imnmocent persons appropriated 
ani used by the law breaker without 
the owner’s consent, for here the offense 
of unlawful transportation was com- 
mitted by one entrusted by the owner 





use in their business. Clyde | other. 


Searches 


Seizures 


the review of judgments rendered there- | 


SATURDAY, NOVEMBER 27, 1926. 


__ 


Debt Contracted in Marks Held to Be Payable | 
| InThat Currency Despite Its Depreciation in Valu 


with the possession and use of the of- 
fending vehicle. 

It is not unknown or indeed uncom- 
mon for the law to visit upon the owner 
of property the unpleasant conse- 
quences of the unauthorized action of 
one to whom he has entrusted it. Much 
of the jurisdiction in admiralty, so 
much of the statute and common law 
of liens as enables a mere bailee to 
subject the bailed property to a lien, 
the power of a vendor of chattels in 


possession to sell and convey good title | 


to a stranger, are familiar examples. 
Master-Servant Relations. 
They have their counterpart in legis- 
lation imposing liability on owners of 


vehicles for the negligent operation by | 


those entrusted with their use, regard- 
less of a master-servant relation. Laws 
of New York, 1924, c. 534; Michigan 


Pub. Acts, 1915; Act No. 302, Section |. 


29 (constitutionality upheld Stapleton 
v. Independent Brewing Co., 198 Mich. 
17). 

They suggest that certain uses of 
property may be regarded so undesir- 
able that the owner surrenders his con- 
trol at his peril. 
a secondary defense against a forbidden 


use and precludes evasions by dispens- 
ing with the necessity of judicial in- 
quiry as to collusion between the 
wrongdoer and the alleged innocent 


|; owner. 


| 


trusted to a wrongdoer, Was held not in | 


iw. 


So here the legislature, to effect a | 


purpose clearly within its power, has 
adopted a device consonant with recog- 
nized principles and therefore within 
the limits of due process. 

It has long been settled that statutory 


forfeitures of property entrusted by the | 


innocent owner or lienor to another who 
uses it in violation of the revenue laws 
of the United States is not a violation 
of the due process clause of the Fifth 
Amendment. Goldsmith-Grant Co. v. 


United States, 254 U. S. 505; Dobbins 
Distillery v. United States, 96 U. S. 395; 
United States v. Stowell, 183 U. S. 1; 
United States v. Mincey, 254 Fed. 287; 
Logan v. United States, 260 Fed. 746; 
| United States v. One Saxon Automobile, 


| 
| 
| 


257 Fed. 251; United States v. 246% 
pounds of Tobacco, 108 Fed. 791; 
United States v. 220 Patented Machines, 
99 Fed. 559; but cf. National Bond & 
Investment Co. v. Gibson, 6 Fed. (2d) 
288. 

A like principle has been applied to 
the unlawful introduction of liquor into 
Indian territory in violation of Section 
2140 R.S., United States v. One Buick 
Roadster Automobile, 244 Fed. 961; 
United States v. One Seven Passenger 
Paige Car, 259 Fed. 641. 


Taxing Power Cited. 
We do not perceive any valid distinc- 
tion between the application of the 


The full text of the opinion, delivered | Fourteenth Amendment to the exercise 


of the police power of a State in this 


particular field and the application of | ! 
in dollars and cannot be in marks any 


the Fifth Amendment to the similar ex- 
ercise of the taxing power by the Fed- 
eral Government, or any reason for hold- 
ing that the one is not as plenary as the 


See Hibben v. Smith, 191 U. S. 310, 
325, Carroll v. Greenwich Insurance Co., 
199 U. S. 401, 410, and see Kidd v. 
Pearson, supra, at p. 26, upholding the 
police power of a state to destroy prop- 
erty used in the unlawful manufacture 
of liquor, on the authority of Coe v. 
Errol, 116 U. S. 517, a tax case. 

The mere fact that the statute now 
in question has a broader scope than 
Section 26 of the National Prohibition 
Act, authorizing confiscation of vehicles 
used in unlawful transportation of 
liquor, does not affect its validity. 

In Herbert v. State of Louisiana, 272 
S. —, decided this term (United 
States Daily, 2985); it was held that 
the same transaction may 


Federal sovereignties, and that in sepa- 
rate prosecutions the statutes of that 
sovereignty under whose auspices the 


| proceedings are instituted are alone to 
| be applied. Cf. United States v. Lanza, 


This de- ; 


260 U.S. 8377; Vigliotti v. Pennsylvania, 
258 U.S. 403. 

The other quqestions raised by the 
record as to the sufficiency of the evi- 
dence and the effect of the acquittal of 
Brown on his separate trial, at most in- 


| volved questions of State procedure only 


Court in this, as in other cases, State | 


has con- | 


as to which the decision of the State 
court is controlling. No tenable ground 

















| the other, for the subject matter 





| 
| 
| 
| 
| 


| 


| 


! 
' 


for attacking the constitutionality of the | 


determination is suggested. 
In the brief and on the argument an 


attempt was made to question the con- | 


stitutionality of the provisions of this 
statute dispensing with a jury trial in 
the forfeiture proceeding. But the 
record does not indicate that a jury trial 
was demanded and the question is not 
raised by the assignments of error. 

In any case the objection is unsub- 
stantial. Missouri ex rel. 
North, 271 U. S. 40; Hurtado v. Cali- 
fornia, 110 U. §. 616; Walker v. 


e. 
Sauvinet, 92 U. S. 90; Kennard v. 


| Louisiana ex rel. Morgan, 92 U. S. 480. 


Affirmed. 
November 22, 1926. 


Assessment Is Reduced 
On Import of Lapis Beads 


New York, November 23.—-The United 
States Customs Court, in a decision just 


| handed down, sustaining a protest of N. 


Snellenburg & Co., Philadelphia, reduces 


the tariff rate on certain merchandise | 


consisting of graduated lapis beads (a 
semiprecious stone), loosely strung on 
cheap flimsy cotton strings, in necklace 
lengths, 

On entry through the customs, fhe col- 


lector at Philadelphia levied duty on the | 
beads in question as unfinished jewelry, | 


at 80 per cent ad valorem under para- 
graph 1428, Tariff Act of 1922. The im- 
porters protested, claiming duty at only 
20 per cent ad valorem under paragraph 
1429 of the said act, as semiprecious 
stones, cut but not set, suitable for use 
in the manufacture of jewelry. 
claim is upheld in an opinion by Judge 
Sullivan, 
(Protest 987851-66400,) 


Hurwitz v. | 





| sum there upon that day. 
| in that contract, wherever the crediter | 
| merce cannot be justified by the fact 





This | 


| wheat. 


| payable 


; Ves. 314, 316, expressed the applicable | 


| myself to doubt, that, 
| agrees to pay 100 pounds in London upon 


Judgment Reversed 
By Supreme Court 


Decision by Justice Holmes 
Says Claims Can Not Be Con- 
verted Into Dollars. 


[Continued from Page 13.] 
the cause of action for a tort or breach 
of contract to deliver goods accrues in 
a foreign country and is sued on here, 
the time for fixing the value of foreign 
money in dollars is the date when the 
wrong Was committed or the breach oc- 
curred. This court has recently applied 
the same rule to the case of a simple 
debt payable in this country, Hicks v. 
Guinness, 269 U. S. 71, and to the settle- 


hs tay ten bella | ment of partnership accounts, where the 
he law thus builds 


| partly abroad, Sutherland v. Mayer, 271 


partnership funds were partly here and 


U. S. — (May 24, 1926). The majority 
opinion rests upon the distinction that 
the debt upon which recovery here is 
sought was payable in Germany. The 


| distinction, I think, is fallacious and pro- 


ceeds from a very narrow view of the 
principles applied in Hicks vy. Guinness 
and Sutherland v. Mayer. 


Holds Suit in This Country 


Requires Payment in Dollars 

It is said that when the bank failed 
to pay on demand, its liability was fixed 
by German iaw at a certain number of 
German marks, and in marks only; that 
it continued to be a liability in marks 
only and was open to satisfaction by the 
payment of that number of marks at 


| any time, however much the mark might 


have fallen in value as compared with 
other things; citing Societe des Hotels 
le Touquet Paris-Plage v. Cummings, 
[1922] 1 K. B. 451. And that, of course, 
is true if the payment be made in Ger- 


| many, where marks remain legal tender 


at all times irrespective of their fluc- 
tuating value when measured by their 
purchasing power or by the money of 
other countries. And this is all that is 
held in Societe des Hotels, etc. v. Cun:- 
mings, supra. See pp. 458, 461, 464. It, 
likewise, may be assumed that if suit 
had been brought in Germany, a judg- 
ment at any time for the number of 
marks called for by the obligation would 
have satisfied the requirements of Ger- 
man law, since there marks were net 


| only the things to be delivered but the 


lawful money with which to satisfy a 
breach of an obligation to deliver them. 
But if suit be brought in a court of 
this country, where marks are not money 
but things only, the judgment must te 


more than it could be in wheat if the 
broken contract related to that com- 
modity. 

The view that the judgment date 
should govern puts undue emphasis upon | 
the character of the thing to be delivercd 
and ignores completely the all-important 
element of the time when the delivery 
should have been made. In respect of 
that element, I see no good reason for 
making a distinction between marks and 
In either case, if suit be brought 
in Germany, the injured party is entitlcd 
to recover the amount of his loss in 
marks and in marks only. In the one 
case, the subject matter (wheat) must 
be translated into money; but not so in 
is 
money already. In the case of wheat, 
therefore, the date of the breach must 
be considered because, presumably: in 


eommbibute | Germany as here, it is the value of the 


separate offenses against both State and | Wheat in marks at that time which fixes 


the amount of recovery. In the case of 
marks, however, the element of time is 
of no consequence since, in Germany, the 
value of a mark can be measured only 
by itself. 


Lord Eldon Quoted 


To Support Contention 

But in an action brought here to re- 
cover upon a failure to deliver marks in 
Germany, the question of time becomes 
material; for here a mark is not money, 
but a commodity; and if plaintiff is to be 
compensated in dollars for his loss, we 
must inquire, when did the loss occur? 
just as we must make that inquiry in 
order to fix in dollars the vallue of wheat 
in a suit to recover for the nondelivery 
of that commodity. Td me it seems clear 
that, in the one case as in the other, the 
basis of recovery must be the value in 
dollars of the thing lost at the time of 
the loss. In this respect, a simple debt 
in marks and an obligation to 
deliver goods in Germany stand upon the 
same footing. In either case, the in- 
jured party is entitled to have in the 
money of this country the value of what 
he would have obtained if the contract 
had been performed at the stipulated 
time. Lord Eldon, in Cash v. Kehnion, 11 
principle when he said: ‘I cannot bring 
where a man 


the Ist of January, he ought to have that 
If he fails 


sues him, the law of that country ought 
to give him just as much as he would 
have had, if the contract had been per- 
formed.” 

The date for conversion adopted by 
this court after the Civil War in respect 
of obligations payable in Confederate 
currency was the date, and not the ma- 
turity, of the obligation, upon the grourd 
that such currency never had been law- | 
ful; but in a dictum by Mr. Justice Field ! 
in Effinger y. Kenny, 115 U. U. 566, 575, | 
it is clearly recognized that, if the for- 
eign currency involved be lawful, the 
date for conversion is that of the ma- 
turity of the contract. In that case, 
“The damages recoverable for a breach 
of the contract are to be measured by | 
the value of the currency at its me- 
turity.” 

To take the date of judgment for de- 





«termining the value is to adopt for the 


; than cargoes. 


YEARLY 
INDEX 


International Law 


measurement of a loss a test resting 
upon the fluctuating chances of a court 
calendar instead of upon an event al- 
ready fixed—that is, to put aside cer- 
tainty for uncertainty. The date of the | 
breach, whether of a contract to deliver | 
goods or to pay money, marks the es- 
sential event which gives rise to the 
cause of action and bears a necessary re- 


lation to the wrong sought to be re- | 


dressed; while the date of the rendition 


to the wrong complained of and has 
nothing to do with the cause of action. 
The cases are not agreed; but an ex- 
amination of them convinces me that the 
conclusion I have indicated by the fore- 
going is supported by the great weight 
of authority. 
v. Levenson, 281 Fed. 555, 558; Dante v. 
Miniggio, 298 Fed. 845; Wichita Mill & 
E. Co. v. Naamlooze, ete., Industrie, 3 
F, (2d) 931; Hoope v. Russo-Asiatic 
Bank, 235 N. Y. 37, 39, affirming 200 App 
Div. 460, 465; Simonoff vy, Granite 
City Nat. Bank, 279 Ill. 248, 254; Grun- 
wald v. Freese (Cal.) 34 Pac. 73, 76; 
Manners v. Pearson & Son, [1898] 1 Ch. 
581, 587-588, 592-593; Societe des Hotels 


| 
' 
| 
of judgment bears no relation whatever 


v. Cummings, [1921] 3 K. B. 459, 461 | 


(reversed on another point, [1922] 1 K. 


B. 451, 455, 463, 465), Uliendahl v. Pank- | 


hurst Wright & Co., 39 Times L. R. 628; 
Peyrae v. Wilkinson, [1924] 2 K. B. 166; 
Barry v. van den Hurk, [1920] 2 K. B. 


709, 712; In re British American Con- | 


tinental Bank, [1922] 2 Ch. 589, 594-598. 

The case last cited was a winding-up 
proceeding, and the question over the 
conversion into English money of ‘the 
amount of a debt payable in Belgium in 
Belgian currency. The court adopted as 
the date for conversion into English 
money the date when the debt was pay- 
able in Belgium, saying (p. 595): 
- . this mode of computation and 
thus converting the one currency into 
the other is based upon damages fer 
the breach of contract to deliver the 


commodity bargained for (i. e., the for- | 


eign currency) at the appointed time and 
place; consequently the date for con- 
version is the date of breach and not 
the date of. the judgment.” 


decisions in Societe des Hotels v. Cum- 
mings, supra, the court concluded that 
“the principle in no way depends either 
upon the nationality of the creditor or 
upon the fact that the place of payment 
is in the creditor’s own country as dis- 
tinguished from some other country, but 


Method to Employ 


Seamen Is Declared 
Anti-Trust Violation 


Shipowner’s Regulations Are 
Ruled in Restraint of 
Interstate Com- 
merce. 


[Continued from Page 13.] 
operators, by entering into this combina- 
tion, has, in respect of the employment 
of seamen, surrendered himself com- 
pletely to the control of the associations. 


If the restraint thus imposed had re- 
lated to the carriage of goods in inter- 
state and foreign commerce—that is. to 
say, if each shipowner had precluded 
himself from making any contract of 
transportation directly with the shipper 
and had put himself under an obligation 
to refuse to carry for any person with- 
out the previous approval of the asso- 
ciations—the unlawful restraint would be 
clear. But ships and those who operate 
them are instrumentalities of commerce 
and within the Commerce Clause no less 
Second Employers’ Lia- 
bility Cases, 223 U. S. 1, 47-49. And, 
as was said by this court in United 
States v. Colgate & Co., 250 U. S. 300, 
307, “The purpose of the Sherman Act 
is to prohibit monopolies, contracts and 
combinations which probably would un- 
duly interfere with the free exercise of 
their rights by those engaged, or who 
wish to engage, in trade and com- 
merce—in a word to preserve the right 
of freedom to trade.” That the effect 
of the combination now under considera- 
tion, both as to the seamen and the 
owners, iS precisely what this language 
condemns, is made plain by the allega- 
tions of the bill which we have just sum- 
marized. The absence of an allegation 


| that such was the specific intent is not 


important, since that is the necessary 
and direct consequence of the combina- 
tion and the acts of the associations un- 
der it, and they cannot be heard to say 
the contrary. United States v. Patten, 
226 U. S. 525, 543. It is not important, 
therefore, to inquire whether, as con- 
tended by respondents, the object of the 
combination was merely to regulate the 
employment of men and not to restrain 
commerce. A restraint of interstate com- 


that the object of the participants in the 


combination was to benefit themselves in | 


a way which might have been unobjec- 
tionable in the absence of such restraint. 
Duplex Co. v. Deering, supra, p. 468; 
Ellis v. Inman, Poulsen & Co., 131 Fed. 
182, 186. 
Related to Local Matters. 

Respondents rely on Industrial Asso- 
ciation v. United States, 268 U.S. 64; 
United Leather Workers v. Herkert, 265 
U. S. 457, and United Mine Workers v. 
Coronado Co., 259 U. S. 344; but these 
cases are not in point. The conspiracies 
or combinations in all three related to 
loral matters—the first, to building in 


“ 


San Francisco, the second, to manufac- 


turing, and the third, to mining opera- | 


tions—and the effect upon interstate 
commerce was held to be purely indirect 
and secondary. Neither the making of 


See for example, Page | 


After re- | 
viewing the prior cases, including both 


daa) 


Recovery 


Of Debts 


Four Justices Join | 
In Dissenting Opiniol 


Hold That Bringing of Suit 
This Country Makes Claim 
Payable in Dollars. 


applies, if at all, to every case where 
action is brought in England for the 
| covery of a debt payable in some oth 
| currency than English money.” 

The same principle is announced 
| Lebeaupin v. Crispin, [1920] 2 K. B. 71 

723, in an action for breach of contr 

to deliver salmon, The court said: 

the damages are fixed at the date 4 

breach where the contract is wholly 4 
| be performed in England, such also, 
| think, should be the result where th 
| breach is out of England. There shoul 
not be varying rules in such a case. J 
the damages are once crystellized at th 
date of breach, then a definite date 2 
given for the ascertainment of exchang 
and the amount found payable at th 
hearing is awarded without regard & 
the fluctuations of the possible date ¢ 
trial.” 

I think it is extremely desirable tha 
| the damages are once crystallized at thi 
of uniform application. To take the da’ 
of the judgment is to establish a rul 
which does not meet this requiremen 
The amount of the recovery will depen 
upon whether suit is promptly brough 
or promptly prosecuted; whether the de 
| fendant interposes dilatory measures 
whether the call of the docket is largel 
in arrears or is up-to-date; and, perhaps 
upon whether there is a successful ap 
peal and a new trial with the consequen 

annulment of the old judgment and th 
' rendition of a new one. Under thes 
| circumstances it may well happen tha 
in one case, where judgment is not de 
layed, the plaintiff will recover a sub 
stantial sum, while in a precisely simi 
lar case, where judgment is delayed unti 
the foreign currency depreciated, the su 
recovered by comparison may be alto 
| gether insignificant. See Page v. Leven 

son, supra, pp. 558-559; Lebeaupin v 

Crispin, supra, pp. 722-723. 

I am of opinion, therefore, that the 
| judgment below should be affirmed. 
November 23, 1926. 


“| 





Statistics Are Announced 
On Malleable Castings 


Production of malleable castings, as 
shown by the October reports to the 
Department of Commerce from 139 
plants, show a decrease for October o 
this year, over the same plants during 
the same month last year. Productions 
j in the month just ended were 57,185 
tons, as against 68,122 in October, 1925. 
Orders booked in October, 1926, were 
for 45,490 tons, as compared with 65,- 
420 tons in the same month of 1925. 

In October, 1925, 61 per cent of ca- 
pacity was operated, while last month 52 
| per cent capacity was shown. Eight 
plants with a total monthly capacity of 
4,650 tons were idle during October, 
1926. Total for the ten months of 1926, 
to date, show 633,120 tons production, 
| as against 610,966, in the corresponding 
} ten months of 1925. 





goods nor the mining of coal is com- 
merce; and the fact that the things pro- 
duced are afterwards shipped or used in 
' interstate commerce does not make their 
production a part of it. Nor is build- 
ing commerce; and the fact that the ma- 
terials to be used are shipped in from 
other states does not making building a 
part of such interstate commerce. In 
the Industrial Association case, after a 
reference to the two earlier decisions, 
; pp. 80-82,'it was said (p. 82): “The al- 
| leged consprracy and the acts bere com- 
plained of, spent their intended and di- 
| rect force upon a local situation,—for 
* building is as essentially local as min- 
ing, manufacturing or growing crops— 
| and if, by a resulting diminution of the 
commercial demand, interstate trade was 
curtailed either generally or in specific 
instances, that was a fortuitous conse- 
quence so remote and indirect as plainly 
_ to cause it to fall outside the reach of 
| the Sherman Act.” Here, however, the 
combination and the acts complained of 
did not spend their intended and direct 
force upon a local situation. On the con- 
trary, they related to the employment of 
' seamen for service on ships, both of them 
instrumentalities of, and intended to be 
| used in, interstate and foreign commerce; 
| and the immediate force of the combina- 
tion, both in purpose and execution, was 
| directed toward affecting such commerce. 
' The interference with commerce, there- 
fore, was direct and primary, and not, as 
|, in the cases cited, incidentally, indirect 
and secondary. L 
Taking the allegations of the bill at 
| their face value, as we must do in the 
! absence of countervailing facts or ex- 
planations, it appears that each ship- 
| owner and operator in this widespread 
| combination has surrendered his freedom 
| of action in the matter of employing sea- 
men and agreed to abide by the will of 
| the associations. Such is the fair in- 
' terpretation of the combination and of 
| the various requirements under it, and 
| this is borne out by the actual experi- 
ence of the petitioner in his efforts to 
secure employment. These shipowners 
and operators having thus put them- 
selves into a situation of restraint upon 
| their freedom to carry on interstate and 
foreign commerce according to their own 
choice and discretion, it follows, as the 
case now stands, that the combination 
is in violation of the Anti-Trust Act. 
| Decree reversed and cause remanded to 
| the district court for further proceed~ 
ings in conformity with this opinion. 
Mr. Justice Stone took no part in the 
consideration or decision of this cas¢, ~ 
November 22, 1926. 
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Topical Survey of the Government of the United States 


ARLY 
INDEX 


THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


YORK BR os 


MARKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 1923-..... 


Tas vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 
ment js doing. 
—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


—WOODROW WILSON, 
President of the United States, 1913-1921. 


‘s reased Activity 
Reported in Woolen 
Mills in October 


Wepartment 
Says 68 Per Cent of Wide- 
Loom Capacity Was In 
Operation. 


The Department of Commerce reports 
hat 68 per cent of the wide-loom ca- 
pacity of the woolen mills of the United 
States was in operation in October, as 


| 


of Commerce | 


| which the smuggled goods are fed. There 


| are efforts being made to get more in, 


and the service ever$where is making 


| efforts to keep it out. 


Higher Type of Agents. 
“As for the internal work, I think 
there is genuine improvement and I am 
convinced that much of the 


improve- | 


| ment is due to the higher type of men | 
| we are getting. Not only does the type | 


of men we seek increase the efficiency 
but it also creates a more favorable 
impression where they come in contact 
with the general public and as I have 


| said in several speeches, we must have 
| that co-operation.” 


As Mr. Andrews said he had _ not 
familiarized himself with the appropria- 


| tions sought by the Coast Guard and the 


were 79.4 per cent of the woolen spindles, | 


81 per cent of the cards and 77.3. per 
cent of the combs. Increased activity 


Was reported in October, as compared | 


with September. The full text of the 


official summary of the October statistics | 


follows: 

The Department of Commerce §an- 
nounces the following statistics on active 
and idle wool machinery for October, 
1926, based on reports received from 913 
manufacturers, operating 1,091 mills. 
This is exclusive of 10 manufacturers, 
operating 18 mills, who failed to report 
for the month. According to reliable 


textile directories for 1926, these nonre- | 


porting mills are equipped with about 
8,448 looms, 189 sets of woolen cards, 


138 worsted combs, and 235,901 spindles. | 


Figures on Looms In Use. 

Looms—Of the total number of looms 
wider than 50-inch reed space, 41,402, or 
68 per cent, were in operation for some 
part of the month of October, 1926, and 
19,500 were idle throughout the month. 
The active machine-hours reported for 
wide looms for the month of October, 
formed 71.1 per cent of the single-shift 
capacity; as compared with 63.7 per cent 
for the month of September, 1926, and 
71.9 per cent for October, 1925. 

Of the total number of looms of 50- 
inch reed space or less covered by the 
reports for October, 1926, 11,644, or 64.4 
per cent, were in operation at some time 
during the month, and 5,145 were idle 
throughout the month. The active ma- 
chine-hours for these looms represented 
68.2 per cent of the single-shift capac- 
ity; as against 56.9 per cent in the pre- 
ceding month and 67.4 per cent in Oc- 
tober, 1925. 

The number of carpet and rug looms 


reported for October, 1926, was 9,584, of | 


which 6,370, or 66.5 per cent, were in 
operation for some part of the month, 
and 3,214 were idle throughout 
month. The active machine-hours re- 
ported for these looms represented 65.3 


per cent of the single-shift capacity of | 


the looms, as compared with 62.4 per 


cent in September, 1926, and 64.3 per | 


cent in October, 1925. 
Spindles in Operation. 

Spinning Spindles—Of the total num- 
ber of woolen spindles reported in Octo- 
ber, 1926, 1,803,431, or 79.4 per cent, 
were in operation for some part of the 
month, and 466,828 were idle through- 
out the month. The active woolen-spin- 
dle hours reported for this month repre- 
sented 85.7 per cent of the single-shift 
capacity; as compared with 76.4 per 
cent in September, 1926, and with 82.2 
per cent in October, 1925. 

The number of worsted spindles in 
operation during October, 1926, was 2,- 
026,307, or 77.7 per cent of the total, 
and the number idle was 582,823. The 
active worsted-spindle hours were equal 
to 79.2 per cent of the single-shift ca- 
pacity. In September, 1926, the active 
worsted-spindle hours represented 74.1 
per cent of the capacity; and fn October, 
1925, 79.8 per cent. 

Cards and Combs—Of the total num- 
ber of sets of cards reported for October, 
1926, 5,692, or 81 per cent, were in oper- 
ation at some time during the month, 
while 1,331 were idle throughout the 
month. The active machine-hours for 
cards were equal to 89 per cent of the 
single-shift capacity in October, 1926; 
80.4 per cent in September, 1926; and 
« 80.5 per cent in October, 1925. 

Of the combs reported for October, 
1926, 2,066, or 77.3 per cent, were in 
operation for some part of the month, 
and 605 were idle during the month. The 
active machine-hours for this month were 
equal to 90.3 per cent of the single-shift 
capacity as compared with 84 per cent 
in September, 1926; and 87.7 per cent in 
October, 1925. 


Enforcement Aimed 
At Sources of Supply 


the | 


Assistant Secretary Andrews An- | 


licipates Breaking Up of 
Big Conspiracies. 


[Continued From Page 1.] 
did not fit; to the extent that I made 


for the job in several places, there have 
been changes. 

“Then we have had to get rid of a 
number of subordinates whom we found 
were either going wrong or were refus- 
ing to carry out established policies. 
ean be seen, therefore, that the last 12 
months has brought its changes in the 
enforcement personnel. 

“But that’s not serious. 
are making progress. 
smuggling, of course, and there will be 
some of it continue. The forces are con- 
stantly battling against this sort of vio- 
lation, 

But it is my contention that every time 
we run down a big conspiracy we have 


| 


; Station of the Bureau of Mines, Depart- 
While laboratory | 


Division of Customs, both of which are 


under his supervision and both of which | 


have their work to do in connection with 
enforcement. He assumed that the finan- 
cial needs of each unit had been care- 
fully drawn up and had been presented 
in detail so that Congress will know for 
what the money is to be spent. 


Renewal Is Planned 


Of Plea to Sever All 


Relations in Mexico | 


John J. Boylan of New York | 


Says He Will Ask Action 
on Resolution Now 
in House. 


[Continued From Page 1.] 
along the lines of decency, righteousness 
and justice, is pending before the House 
Committee on Foreign Affairs. At the 
coming: December session of Congress I 
shall take immediate action by calling 
on that committee for a prompt consid- 
eration of the resolution. It should be 


reported out of the committee with a | 


view to asserting the rights of American 
citizens. 


And the Department of State at Wash- | 


ington shoéuld withhold recognition of 


Mexico until Mexico amends that 1917 | 


document. 
Objectional Law Specified. 


“Mexico shoud eliminate -from that | 


constitution thos@ objectionable features 


under which it confiscates property with- | 


out due process of law, asserts retro- 
actively the claim of right of the Mex- 


ican Government to take over all subsoil | 
foreign com- | 
of the | 
United States from observing their re- | 


Mexicanizes all 
and prohibits 


grants, 


panies, citizens 


ligious beliefs. 


“There also are other objectionable | 


sections discriminatory against the citi- 
zens of the United States and the na- 
tionals of other foreign countries who are 
in, or have interests in Mexico.” 
Mr. Calles Asks New Powers. 

President Calles 
Mexican Chamber of Deputies to grant 
him extraordinary powers to 
amend and abrogate agrarian 


repeal of the Agrarian Law of Decem- 
ber 10, 1921. 


Department of State, as 


El Universal on November 16. 


President Calles states that the com- | 
plication of the present agarian legis- | 


lation makes it imperative that it be 


straightened out, and insomuch as there 4 


will be no time during the present ses- 
sion of the Chamber to pass more per- 
manent legislation, he asks the power to 
change the agrian laws himself. 


He pledges himself to abide by the 
law of January 6, 1915, and Article 27 | 


of the Constitution, and to give an ac- 
count to Congress for the use he may 
make of his power. 

The text of the message and bill, 
as received in transtation at the De- 
partment of State, will be published 
in the issue of November 29. 


Clinkering Troubles 
Of Furnaces Tested 


The Bureau of Mines of the Depart- 
ment of Commerce has just announced 
that its experiment station at Pittsburgh, 


Pa., is making tests to determine the | 
fusibility of coal-ash as related to clinker | 
formation. 


The full text 
nouncement follows: 

Tests of the fusibility of coal ash and 
the relation of such tests to the clinker- 
ing characteristics of the coal are being 
conducted at the Pittsburgh Experiment 


of the 


ment of Commerce. 
methods for determining fusibility of ash 
have been carefully investigated by the 


c t 2 : | bureau and standardized, no comprehen- 
mistakes in not getting the right man | 


sive study has hitherto been made as to 
how accurately such laboratory tests pre- 


| dict clinker trouble in burning goal. 


Seven different coals having a wide 


| range of ash fusibility were tested for 


It | 


I know we | 
There is still | 


fusibility by the standard method worked 
out by the bureau, and two other well- 
known methods. 
as to the distribution and composition of 
the ash-forming constituents, the sulphur 
content, and fusibility of ash. Firing 


has requested the | 


issue, | 
legisla- | 
tion, at the same time asking for the | 


A copy of President Calles’ | 
message to Congress, together with the | 
draft of the bill extending him extraordi- | 
nary powers, has been received by the | 
publishéd in | 


an- | 


The coals were studied | 





tests were made on the same coals in a | 


special hand-fired furnace developed by | average price $25,22 per 100 lbs.; total 


the bureau engineers. 
The results of the fusibility tests were 


clinkering trouble that was experienced 
in burning the coals. The work is being 


‘Seaken up an agency of distribution into i continued on other coals. 


Federal Government Aids States in Insuring 
Pure Supplies of Milk for Ultimate Consumers 


_ 


In this series of articles are shown the practical contacts 

between divisions and bureaus of the Government of the 

United States, irrespéctive of their place in the administra- 

tive organization, so that related activities may be studied. 
¢ 


Topic I—Public Health. 


\ Twenty-ninth Article—Milk-Borne Diseases. 


In preceding articles of the series the work 
of the Public Health Service,@f the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. Charles Armstrong tells of Federal Activ- 
ities toward insuring a pure milk supply. 


By Dr. Charles Armstrong 
Surgeon U. S. Public Health Service. 


ILK OCCUPIES rather a _ unique position 
among our articles of diet in that it is pro- 
duced in nature solely for the purpose of 
serving as a food. It is especially adapted 

to the needs of the young and growing individual, but 
has been found highly beneficial to adults—the vigor- 
ous, the ill and the aged. 


Milk, however, is a splendid media for the multipli- 
cation of many kind of bacteria, including a number of 
those which produce disease in man. It is, therefore, 
imperative that milk be safeguarded against contami- 
nation with disease germs (sanitation), that it be so 
handled as to prevent their multiplication should they 
accidentally gain an entrance (cooling) and most im- 
portant of all that it be submitted to some process 
which will kill disease germs without materially alter- 
ing the flavor and food value of the milk (pasteuri- 
zation). 


Outbreaks of disease due to contaminated milk have 
probably occurred from time to time since man began 
to use the milk of animals for food, but records of these 
outbreaks are available for only a few years. 


7ARIOUS writers have collected records of 179 milk- 

borne outbreaks in the United States from 1881 

to 1908. The writer of this article and Dr. Thomas 

Parran, Jr., have compiled data on 574 additional out- 

breaks for the United States which were traced to 

milk from 1908 to 1926—a total of 753 recorded out- 
breaks from 1881 to 1926. 


The number of recorded outbreaks by five-year pe- 
riods shows a steady increase from 1880 up to the 
period 1911-1914, inclusive. The maximum. number 
for any one year was 55 in 1914. Obviously these fig- 
ures are not complete, as many milk-borne outbreaks 
have probably gone unidentified while others have not 
been recorded, and, of those recorded, it is quite proba- 
ble that not all have been located. 


The compilations made do not include cases of bovine 
tuberculosis which occur sporadically, or scattered cases 
of infantile diarrhoea which are, at least in part, due to 
improperly produced or handled milk. Therefore, the 
figures mentioned must be considered a minimal esti- 
mation of milk as a disease carrier, but it serves as a 
cross section of the situation over a considerable 
period. 


PROTECTION of the milk supply, except in instances 
where interstate quarantine may operate to pre- 

vent spread of a disease, is entirely a matter under 

the control of the State and local health authorities. 


The Bureau of the Public Health Service is, however, 
vitally interested in the question; and through previous 
investigations, and through studies now under way, 
has been instrumental in pointing out certain impor- 
tant defects in pasteurization equipment and in bring- 
ing about improvements which will eliminate such ob- 
jectionable features. The Public Health Service also 
has evolved a “model” milk ordinance which has been 
adapted by many States and a large number of cities 
throughout the country. 


In addition to these activities the Public Health Serv- 
ice endeavors to serve as a sort of clearing house for 
the accumulation of information relative to the occur- 
rence of milk-borne outbreaks of disease through- 

out the country. 


Inquiries are constantly being re- 


ceived on subjects related to the spread of disease 
through contaminated milk. Such questions are referred 
to this office for answering. Then, too, State and local 
health officials frequently seek the advice of the Public 
Health Service when local problems present themselves 
for solution. Frequently the Public Health Service 
has data and information gained from a study of simi- 
lar situations in other localities and, in any event, 
it is always glad to confer and cooperate with the local 
authorities and give them the benefit of any informa- 
tion it possesses. 


THE commonest milk-borne outbreak in the United 

| Statés during the past 18 years has been typhoid 
fever, of which reports of 449 instances with more 
than 14,000 cases have been collected. Four hundred 
and twenty of these outbreaks were attributable to 
milk, 26 to ice cream, two to butter, and one to cheese. 
In 20 instances the milk was said to have been pas- 
teurized. 


While typhoid fever led all other diseases in the 
number of recorded outbreaks, im the number of persons 
actually affected during the past 18 years, it is prob- 
ably second to septic sore throat, of which 35 outbreaks 


were recorded with an estimate of more than 20,000 
cases. 


There have been 40 recorded milk-borne outbreaks of 
scarlet fever in the past 18 years. These like those of 
septic sore throat have all been in the northern United 
States, the most southern being in Southeastern Ohio. 
In two instances outbreaks were traced to pasteurized 
milk and in one instance to ice cream. 


ECORDS of 25 outbreaks of diphtheria were col- 
lected; one traced to pasteurized milk, one to cer- 
tified milk, one to ice cream, and one to butter. These 
outbreaks were chiefly in the northern part of the 
United States, although there was one reported from 
Charlottesville, Va., and another from Austin, Tex. 
Among other milk-borne outbreaks there may be 
mentioned: Seven of paratyphoid fever, eight of dys- 
entery or diarrhoea, one each of appendicitis, paro- 
titis, poliomyelitis, and Dengue-like syndrome, one of 
Malta fever traced to goat’s milk, and one of botulism 
traced to cheese. 


Reports on 28 of the outbreaks_attributed them to 
“pasteurized” supplies, but in 11 of the 28 instances 
there was evidence to indicate infection subsequent 
to pasteurization. In three outbreaks a possible sub- 
stitution of raw for pasteurized milk could not be 
ruled out. In three instances there was evidence that 
the heating had not been to the specified degree; in 
two instances the so-called pasteurization consisted of 
heating the milk in a starter can. One of the reports 
stated the equipment for pasteurization was obviously 
faulty, while in the remaining eight outbreaks, one 
followed the Flash method and in the others either the 


method of pasteurization or the source of infection was 
not stated. 


a 


T IS apparent that these reported outbreaks do not 
constitute an indictment against what is usually con- 
sidered adequate pasteurization in this country. They 
do, however, indicate the necessity for proper care in 
the construction of pasteurization equipment, in its 
operation, and in the protection of milk from infection 
subsequent to its pasteurization. The magnitude of the 
problem will be realized when it is recalled that more 
than 7,000,000,000 gallons of milk are produced annu- 
ally in the United States. 


Further information concerning the activities of the 
Public Health Service relating to milk-borne diseases 
and methods of protection against them may be ob- 
tained from the Surgeon General. 


Monday Professor Ch. Wardell Stiles, Chief 
of the Division of Zoology, Hygienic Labora- 
tory, Bureau of the Public Health Service, will 
tell of the study of diseases of animals and 
their relation to man. 


Copyright 1926 by The United states Daily Publishing Corporation. 








Prices of Tobacco 
Show Average Gain 


Sales Reported Bring $25.84 | 
Per 100 Pounds, Compared 
With $18.89 Last Year. 

~“ 


The average price for tobacco on sales 


this year, the Department of Agriculture \ 
| states, in a weekly report just issued, is 


$25.84 per 100 pounds, as compared with 
$18.89 at the same date last year. 


The full text of the report follows: 


Tobacco sales in the leading markets of 
the Old Belt during the week ended No- 
vember 19 are reported by the Depart- 
ment of Agriculture as follows: 


Winston-Salem, N. C., 4,664,812 Ibs., 


| for the season to November 19, 25,416,524 
| generally found to be indicative of the | 


lbs., average price $25.84 per cwt. 


Danville, Va., the week, 
3,861,839 lbs., average price $27.79; for 


sales for 


the season to date, 22,067,741 lbs., aver- 
age price $26.13 per cwt. 

Total sales for the season to Novem- 
ber 19 of Winston-Salem exceeded those 
for the corresponding period last year by 
6,194,628 lbs. - 

The average price per 100 pounds paid 
for tobacco sold to this date last year 
was $18.89, compared with $25.84 this 
year. 

The Department of Agriculture plans 
to include in its weekly “tobacco report 
representative markets in other type dis- 
tricts as the marketing season develops. 


Captain Conner Is Named 
Superintendent of Prisons 


The appointment of Captain Albert 
Holmes Conner, of Boise, Idaho, to be 
superintendent of Federal Prisons, has 
been announced by the Department of 
Justice. Mr. Conner, who succeeds the 
late Luther White, will take office De- 
cember 1. He is a lawyer and served 
as captain in the 361st Infantry during 
the World War. 


Decrease in Output 
Of Cases for Jewels 


Decline in Value of 3.1 Per 
Cent Is Reported Under 
1923 Production. 


Over ten million dollars worth of 
jewelry and instrument cases were 


manufactured in the United States in 
1925, according to the census of manu- 
factures, now being compiled by the De- 
partment of Commerce. The full text 
of a recent statement on the subject 
is as follows: 


According to data collected at the 
“biennial census of manufactures, 1925, 
the establishments engaged primarily in 
the manufacture of jewelry cases and in- 
strument cases reported such products 
to the value of $9,627,099, together with 
miscellaneous products valued at $486,- 
974, making a total of $10,114,073. 
The value of jewelry cases and instru- 
ment cases shows a decrease of 3.1 per 
cent as compared with $9,934,892 in 
1923, the last preceding census year. 

In addition, jewelry and instrument 





cases are manufactured to some extent 
as secondary products by establishments 
engaged primarily in other industries. 
The value of such cases thus produced 


outside the industry proper in 1923 was | 
$628,908, an amount equal to 6.3 per 


cent of the value of jewelry cases and 
instrument cases made in the industry as 
classified. The corresponding value for 
1925 has not yet been calculated but will 
be shown in the final report of the pres- 
ent census. 

Of the 125 establishments reporting 
for 1925, 59 were located in New York, 
12 in Massachusetts, 12 in New Jersey, } 
10 in Rhode Island, 8 in Illinois, 8 in 
Pennsylvania, 5 in California, and the 
remaining 11 in 7 other States. 


Exports of Machinery 


By France Reported 
Doubled Since War 


| 





Department of Commerce | 
Figures Show Falling Off 
for Germany and United 


Kingdom. 

France, as an exporter of machinery, 
has more than doubled her volume as 
compared with the pre-war period, while | 
Germany and the United Kingdom both | 
show a falling off, it is shown by figures | 
analyzed for the Department of Com- 
merce by Assistant Trade Commissioner ! 
Franklin P. Waller, in Paris. 

The full téxt of the department an- 
nouncement just issued regarding Mr. | 
Waller’s report: | 


| 


One of the oustanding changes which | 
have taken place in the world’s machin- | 
ery trade since pre-war years is the | 
rapid growth in the machinery export | 
trade of France, states a report to the 
Department of Commerce from Assistant 
Trade Commissioner Franklin P. Waller, 
Paris. The greatly improved status of 
France as an exporter of machinery to- 
day becomes even more significant when 
it is contrasted with the declining posi- 
tion of its chief European competitors, 
the United Kingdom and Germany. 

In 1913 the machinery exports of 
France amounted to 82,000 metric tons. 
In 1913 the United Kingdom enjoyed the 
great machinery export volume of 759,- 
000 tons; in 1925 this total had decreased 
to 524,000 tons, representing a drop of 31 
per cent. Similarly, Germany exported 
in 1913 671,000 tons of machinery; in 
1925 this volume had fallen to 443,000 | 
tons—a decline of 34 per cent. 

Basis of Machinery Exports. 

Another interesting comparison may 
be made upon the basis of the total ma- 
ehinery exports of the four countries | 
under considepation and the percentage | 
of this trade enjoyed by each country. | 
Thus, in 1913 France exported 5 per 
cent of this total; in 1925 its share had 
risen to 14 per cent or almost three 
times the pre-war participation. The ex- | 
perience of its principal European com- | 
petitors, the United Kingdom and Ger- 
many, contrasts strikingly with this 
record. In 1913 the United Kingdom 
enjoyed 48 per cent of the total ma- 
chinery exports of the countries in ques- , 
tion, whereas in 1925 this share had 
fallen to 44 per cent. Similarly, Ger- | 
many’s participation in 1913 was 43 per | 
cent; in 1925 this share had declined to | 
37 per cent. On the other hand the ,; 
export trade in Switzerland has im- | 
proved slightly, as compared with this | 
pre-war year, both in percentage of | 
participation and intotal tonnage. 

Factors Held Responsible. 
The factors which to a large degree 


! 


| 





have placed France in this section may 


be stated briefly as follows: 

1. Increased steel capacity, implying 
a plentiful and cheap supply of material 
to machinery manufacturers 

2. Low labor costs. 

3. A currency of depreciating exchange 
value. 

Pig Iron Capacity. 

In 1913, the pig iron capacity of 
France was approximately 6,000,000 tons. 
With the ceding to France, by the Treaty 
of Versailles, of the — 
gether with the iron and steel mills in 
this region, the French pig iron capacity 
rose to approximately 11,000,000 tons. 
The present steel capacity of France is 
now estimated in that country of 9,500,- 
000 tons per year, which represents a 
percentage of increase over the 1913 ca- 
pacity approximately the same as that 
shown in pig iron capacity during this 
period. 

While the production costs of French 
machinery manufacturers have been in 
terms of the depreciating franc, their 
foreign sales have been on a gold basis 
at approximately world market prices. 
Thus, foreign markets have been par- 
ticularly attractive to French machin- 
ery manufacturers and they have stead- 
ily increased their production to meet 
this growing export market. Naturally, 
under the favorable conditions cited, the 
French machinery manufacturers have 
been able to improve the quality of their 
output, and this, in turn, has enabled 
them to continue to increase their ex- 
port volumé. While practically all con- 
ditions during the past three or more 
years have been favorable to exports of* 
machinery from France, they have been 
more or less unfavorable to the machin- 
ery exports of the other three leading 
European countries, viz.; Great Britain, 
Germany, and Switzerland. 


| same thing. 


mines, to- | 


Lease Advocated 
For Musele Shoals 
By O. E. Bradfute 


Former Head of Farm Bu- 
reau Federation Urges Pro- 
duction of Nitrates as 
Prime Objective. 


O. E. Bradfute, former president of the 
American Farm Bureau Federation, con- 
ferred November 26 with President 
Coolidge. The conference, he said, had 
to do. with the Muscle Shoals nitrate and 
hydroelectric plants and with farm re- 
lief legislation. 

Mr. Bradfute takes the position that 
legislative action should be taken at the 
coming session of Congress to dispose 


| definitely of the Muscle Shoals opera- 


tion. He favors lease to a private cor- 
poration rather than government oper- 
ation, but believes that if definite action 
is not taken within a reasonable time 
it will bring a reaction from the country 
that will demand government operation 


rather than allow the plant to remain 


idle. 

Manufacture of fertilizer, in Mr. Brad- 
fute’s opinion, should be the major ob- 
jective rather than the production of 
electric power for commercial and in- 
dustrial consumption. ‘Power, not ni- 
trates, should be the byproduct. | 

Reduction in Farm Costs. 

Operation of the plant for fertilizer 
manufacture would result in cheaper fer- 
tilizer to the farmer. This, in turn, 
would enable the farmer to reduce his 
cost of production, since fertilizer is a 
big item in the farmer’s overhead ex- 
pense. 

Permanent.farm relief, Mr. Bradfute 


| said, cannot be attained except through 


reducing the farmer’s cost of production 
and cost of distribution. Thus he links 
Muscle Shoals with farm relief as direct- 
ly related questions. 

Mr. Bradfute’s expressed remedy for 
the cost of distribution of agricultural 
products lies in cutting down the middle- 
men’s toll and reducing transportation 
costs in getting farm products to the 
consumer. He advocates extension of 
cooperative marketing through legisla- 
tive assistance and extension and im- 
provement of inland waterways by the 
Government to make available cheap 
transportation by water for the heavy 
nonperishable commodities, such as cot- 
ton, grain, etc. e 

Following his conference with the 
President, Mr. Bradfute expressed confi- 
dence that these questions would receive 
fayorable attention at the coming session 
of Congress. 


Cotton Situation Better. 

Eugene Meyer, managing director of 
the War Finance Corporation, also was 
in conference November 26 with Presi- 
dent Coolidge. He declined to disclose 
the subject of consideration. : 

Concerning the cotton situation, Mr. 
Meyer spoke optimistically. The inter- 
vention of the intermediate credit banks, 
in agreeing to carry the 1926 crop sur- 
plus for 18 months, he said, had had a 


| stabilizing effect. 


Commercial banks, he said, following 
this lead, were now offering to do the 
The result has been to re- 
store confidence in the trade, causing 
buyers to decide that this was a good 
time to buy and producers to decide to 
hold their cotton for a better price level. 


Applications Propose 
Use of Water Power 


i 
| 
| 


Projects in Alaska and Oregon 
Submitted for Official 
Approval. 


The Federal Power Commission has 
announced orally the receipt of an ap- 
plication from I. and J. D. Zellerback, 
of San Francisco, Calif., for a prelim- 
inary permit to construct a waterpower 
| project on eight..creeks and lakes on 
| Revillagigedo Island and on Punchbowl 
| Creek and Lake, near the entrance to 

Pudyerd Bay, in the vicinity of Ketchi- 

kan, Southeastern Alaska, within Ton- 
| gass National Forest. 

The proposed project is to develop 
| hydroelectric power to operate a pulp 
and paper mill to be established probably 
at the head of Thorne Arm. The pri- 
mary capacity in horsepower is not in- 
| dicated by the applicant, but the belief 
| is expressed that an ultimate installed 
| capacity of 86,000 horsepower will be 
possible. ‘ 

The Commission also stated orally it 
had received an application from E. G, 
Hopson, of Portland, Ore., for a water- 
power project on Columbia River, near 
/ Cascade locks, Oregon, in Hood River 
| County, Oregon, and Spamamia County, 
Washington. The project is to consist of 
a power plant on lands of the United 
States west of Cascade locks with a spill- 
way dam across the river, containing 
| regulating gates. 

The structure is designed to raise the 
regulated head to 20 feet from the pres- 
ent head of 14 feet. The power is to be 
sold ia Portland, Ore., for manufactur- 
ing purposes. No statement is made in 
the application as to the capacity of the 
| plant in horsepower. 








